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Preface

The intentional starvation of civilians has no place in modern warfare. The Starvation 

Amendment to the Rome Statute of the International Criminal Court (ICC), enshrined in 

Article 8(2)(e)(xix), marks a critical achievement in the global movement to eradicate the use 

of food as a weapon of war. It adds to the international community’s growing toolkit in the 

fight against impunity by ensuring that those who would deprive the most vulnerable of 

resources essential for survival are held to account. It does so by remedying a precarious gap 

in the law of the Rome Statute, guaranteeing protections to civilians regardless of the 

categorization of a conflict.

Ratification and implementation represent the crucial next steps to seeing the potential of 

the Starvation Amendment realized. They embody a commitment to ending the practice of 

deliberately starving civilians as a means of waging war.

Thus, we are pleased to present this Guidebook on Ratification and Implementation of 

Article 8(2)(e)(xix) of the Rome Statute of the International Criminal Court (the Starvation 

Amendment), prepared with the generous support of the Federal Department of Foreign 

Affairs of Switzerland (FDFA-Switzerland). It is our hope that the Guidebook serves as a 

practical tool for States exploring ratification and implementation of the Starvation 

Amendment, and that it contributes to the protection of civilians in armed conflict.
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Quick-Reference Guide (Q&A)
This Quick-Reference Guide answers some of the most frequently asked questions about this 

Guidebook and the Starvation Amendment.

WHO?
Q. Who is this Guidebook for?

A. To realise the full potential of the Starvation Amendment, States Parties must ratify it 

and also take any necessary steps to ensure the consistency of their national laws. Non-

Party States can also agree to be bound by the Starvation Amendment by becoming 

States Parties to the Rome Statute. This Guidebook is designed for anyone working with 

or on behalf of any State with an interest in protecting civilians from the use of 

starvation as a weapon of war.



That includes: 

Members of Parliament

Ministries of Foreign Affairs

Ministries of Justice and Defence

Attorneys General and Government Legal Advisors

Other Government Ministers and Government Departments

Parliamentary Counsel and legislative drafters

Diplomats 

Individuals or groups pursuing the eradication of hunger

Individuals or groups interested in strengthening the rule of law

WHAT?
Q. What is the Starvation Amendment?

A. The Starvation Amendment to the Rome Statute of the International Criminal Court
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(ICC) was adopted by the Assembly of States Parties to the ICC on 6 December 2019. 

Previously, starvation of civilians as a method of warfare was listed as a war crime in 

international armed conflict under the Rome Statute, but not in non-international 

armed conflict. Enshrined in Article 8(2)(e)(xix), the Amendment thus closes a loophole 

in the wording of the Rome Statute to make plain that it is a war crime to deliberately 

starve civilians in non-international armed conflicts and international armed conflicts 

alike. Read more under .Section 4.2 – The Starvation Amendment

Q. What is the purpose of this Guidebook?

A. This Guidebook is designed as an accessible reference tool to provide stakeholders with 

key information about the Starvation Amendment and how best to achieve its 

ratification and implementation. It is supplemented by GRC’s , which 

combines resources for States working to support the ratification and implementation of 

the Starvation Amendment and civil society organisations supporting these efforts.

Ratification Portal

Q. What can I do to facilitate the process?

A. We can all support ratification and implementation by placing the Starvation 

Amendment on the agenda for debate and voicing our support in relevant fora. For 

States Parties to ratify and implement, the support of key partners – including 

Parliamentarians, Executive Government, and the Diplomatic Community – is 

indispensable. The roles they can play are detailed in 

.

Section 6 – Key Partners in the 

Fight Against Impunity

WHEN?
Q. When is the best time to ratify and implement?

A. The best time to ratify and implement is now. These procedures don’t have to be 

complex, but they are formal processes that can take time. The sooner the processes and 

the conversations surrounding them begin, the sooner tacit tolerance of weaponised 

starvation will come to an end. See further Section 5.3 – When to Ratify and Implement?
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WHERE?
Q. Where can I find more information?

A. Annexes B C D

Section 6.4 – 

Support for Key Partners

Ratification Portal

,  and  to this Guidebook contain relevant sources of international and 

domestic law, and recommended reading, respectively. For further information, advice 

and technical support for ratification and implementation processes, see 

. If you’re interested in finding out more about the Starvation 

Amendment and steps being taken to support its wide ratification, GRC’s online 

 contains more information on the importance of the Starvation 

Amendment and steps being taken to support its ratification and implementation by 

States Parties to the ICC.

WHY?
Q. Why ratify?

A. There are many compelling reasons to ratify including providing greater protections for 

civilians, strengthening accountability for perpetrators, improving consistency of the 

law applicable in international and non-international armed conflicts, and 

strengthening the Rome Statute. You can find out more under 

.

Section 4.3 – Reasons to 

Ratify

Q. Why the focus on the Starvation Amendment?

A. This Guidebook is prepared by Global Rights Compliance, with the support and funding 

of the FDFA-Switzerland, owing to the shared conviction that the intentional starvation 

of civilians has no place in modern warfare. You can read more about the importance of 

protecting against food insecurity in times of war in 

. It is important that States consider ratifying and implementing all 

amendments to the Rome Statute: to advance the fight against impunity for international 

crimes and to avoid fragmentation in the Rome Statute system.

Section 2 – The Scourge of 

Starvation

1

1 asp.icc-
cpi.int/RomeStatute

The comprehensive list of amendments, the texts and their respective ratification status are available at 
.
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HOW?
Q. How to ratify and implement the Starvation Amendment?

A. Ratification is achieved by the deposit of an instrument of ratification or acceptance 

signed by the Head of State, Head of Government or Minister of Foreign Affairs with the 

Secretary-General of the United Nations, following internal processes dictated by the 

laws and practice of each State. More information is contained in 

 For many States, implementation of the Starvation 

Amendment requires only very minor changes to existing laws, if any. More information 

about how the Starvation Amendment can be implemented and how to ensure the 

compliance of domestic laws is set out in 

Section 5.1 – What 

Does Ratification Involve?

Section 5.2 – What Does Implementation 

involve?
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Section 1 

Introduction
On 6 December 2019 in The Hague, the States Parties of the International Criminal Court 

(ICC) adopted a proposal, advanced by Switzerland, to amend the Rome Statute. 

Switzerland’s suggested amendment proposed treating the starvation of civilians as a 

method of warfare in non-international armed conflict as a war crime. At the time, its 

treatment as a war crime under the Rome Statute was limited to the context of international 

armed conflicts. The proposal aimed to have the criminalisation of deliberate starvation of 

civilians recognised more widely at the international level, irrespective of the type of conflict 

in which it was perpetrated.

Indeed, the criminality of intentional starvation of civilians is fairly unambiguous. Inside 

and outside of the Rome Statute system of the ICC, the deliberate starvation of civilians is 

prohibited. The laws of armed conflict have long proscribed the deliberate use of 

deprivation of food, water, and the essentials necessary for survival as a method of warfare, 

and have identified civilians as a group deserving of special protections. States have also 

long been bound by positive human rights obligations to ensure access to food, water, and 

basic supplies, both deriving from the right to food and as a corollary of the right to life and 

human dignity.

The Assembly of States Parties adopted the amendment by consensus. At once, the adoption 

of the Starvation Amendment to the Rome Statute strengthened the message that 

perpetrators of deliberate starvation as a method of warfare, regardless of the type of 

conflict (international or non-international), must be held accountable for their crimes. It 

contributed to the fight against impunity for atrocity crimes and strengthened the deterrent 

force of the prohibition on intentional starvation of civilians in conflict. But the journey did 

not end there.

In accordance with Article 121(5) of the Rome Statute, States Parties to the ICC must have 

deposited an instrument of ratification (or acceptance) before an amendment to Articles 5, 6, 

7 or 8 of the Rome Statute becomes binding on that State. Thus, ratifying and implementing 

the Starvation Amendment to the Rome Statute is an important tool for making the promise 

of the law a reality for millions of innocent victims of hunger, undernutrition, and
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malnutrition globally. It is indispensable for deterring future atrocities.

Through this Guidebook, we aim to promote ratification and implementation of the 

Starvation Amendment by simplifying the processes. The Guidebook is supplemented by 

GRC’s online  which combines digital resources for States working to 

increase ratification and implementation of the Starvation Amendment and civil society 

organisations supporting these efforts.

Ratification Portal
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Section 2 

The Scourge of Starvation
2.1	Starvation as a Weapon of War 

Conflict is the leading cause of acute food insecurity in the world today. Sometimes, hunger 

is a collateral of conflict, as civilians flee fighting and infrastructure is disrupted. 

Increasingly, however, evidence suggests that acute food insecurity during conflict is the 

result of intentional strategies that restrict civilian access to adequate food and other 

essentials as a means of gaining military advantage.

An Outdated Method of Warfare

Starvation of civilians during war is not a new phenomenon. Throughout history, the 

weaponisation of food has been used as a deliberate military tactic. Forcing inhabitants of a 

place controlled by enemy forces to go without essential resources was long considered a 

legitimate practice associated with siege warfare.

The horrors of World War II changed that dynamic. Post-war international cooperation led 

to the prohibition of the use of starvation against civilians and the guarantee to all people 

the right to adequate food and other essentials necessary to survive, inside and outside of 

conflict. The view that it is acceptable to deliberately cause civilian suffering for military 

gain has long-since been outdated.

Yet despite the global consensus that the starvation of civilians is an illegitimate tool of 

warfare, conflict remains a leading cause of food insecurity. In contemporary armed 

conflicts, there are indications that the deliberate starvation of civilians as a method of 

warfare persists, in contravention of the laws of armed conflict.

Indicators of Deliberate Weaponisation of Food

While the intentional starvation of civilians as a means of waging war has its roots in ancient 

methods of warfare, indications of the use of this practice are increasingly seen in 

contemporary armed conflicts.
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In medieval siege warfare, the intentional starvation of civilians was often evident in the 

practice of surrounding, encircling, and depriving movement of people and goods. Today, it 

can take more varied and nuanced forms. These include, among others:

Depriving people of the resources they need to survive;

Destroying or stealing humanitarian relief;

Denying access of humanitarian workers to civilian populations;

Attacking water and food resources, sanitation, and electrical systems;

Attacking means of agricultural production;

Forcing people to relocate to areas with insufficient food or clean water to stay healthy; 

and

Forcing people into areas lacking healthcare services for the sick and injured.

A Dangerous and Indiscriminate Crime

Starvation disproportionately impacts women, children, the elderly, persons with 

disabilities and other minorities. Those most vulnerable to starvation include:

Most vulnerable to starvation

Young children

Pregnant or nursing mothers

Older persons

Persons with disabilities

Agricultural workers and farmers

Residents of rural areas

Residents of disadvantaged urban areas

Minorities

The crime of starvation is particularly serious because of its ability to manifest into a range 

of degrading and dangerous consequences for victims, including acute physical and 

psychological pain, continuous injury, or death. Such is the sinister nature of starvation that 

its results are often separated in time from the acts of the perpetrator. The consequences of
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undernutrition, malnutrition, and the desperate fight for survival build cumulatively over 

time and can permeate long after the cessation of hostilities.

2.2	Re-Emergence in the 21st Century

For decades, significant advances in agricultural sciences, international cooperation, and 

collective understanding of the root-causes of hunger succeeded in ensuring the steady 

decline of acute food-insecurity. In recent decades, that trend has reversed.

Hunger has re-emerged as a growing global challenge. The number of persons impacted by 

acute food-shortages is on the rise. The prevalence of under-nourishment is increasing, at 

the cost of countless lives and livelihoods and billions of dollars in international 

humanitarian assistance. What was previously believed to be an irreversible trend towards 

the eradication of world hunger has been disrupted, setting the fight against hunger 

dangerously off track.2

According to the World Food Programme (WFP), this derailment is largely attributable to 

armed conflicts. Conflicts also remain one of the greatest contributors to acute food 

shortages leading to mass starvation.  A growing body of data suggests that, increasingly, 

these food shortages are no accident, but the result of deliberate military and policy 

decisions to weaponise food supplies.

3

4

2.3 UNSC Resolution 2417

On 24 May 2018, the United Nations (UN) Security Council adopted Resolution 2417 (2018) 

condemning the starvation of civilians as a method of warfare.5

2 
www.welthungerhilfe.org/

news/press-releases/2021/2021-global-hunger-index/

See, e.g., Welthungerhilfe, ‘Ground Being Lost in the Fight Against Hunger due to War and Climate Change: 
Welthungerhilfe presents the 2021 Global Hunger Index’, 14 October 2021 (available at 

).

3 www.wfp.org/global-hunger-crisisWorld Food Programme, ‘A Global Food Crisis’, 2022 (available at ).

4 

www.um.edu.mt/library/oar/
handle/123456789/79208

See, e.g., Caitriona Dowd, ‘Starvation, Conflict and Data: Considerations for Crimes Against Humanity’ in Omar 
Grech (ed), Crimes Against Humanity: Towards a More Comprehensive Approach? (University of Malta, Centre 
for the Study and Practice of Conflict Resolution 2021), 71-88 (available at 

).

5 documents-
dds-ny.un.org/doc/UNDOC/GEN/N18/159/35/PDF/N1815935.pdf?OpenElement

UN Security Council, ‘Resolution 2417 (2018)’, UN Doc. S/RES/2417(2018), 24 May 2018 (available at 
).
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The resolution placed the plight of the world’s most vulnerable people firmly at the centre of 

the Security Council’s agenda, as it unanimously and unequivocally denounced the use of 

starvation of civilians as a tool of war.

The Security Council stressed the particular impact that armed conflict has on women and 

children, including displaced persons and refugees, and the special vulnerabilities of 

persons with disabilities and older persons. It recognised that the impacts of armed conflict 

on food security can be both direct and indirect, and acknowledged the need to dismantle 

the vicious cycle between armed conflict and food insecurity.

Resolution 2417 (2018) represented the first time in its history that the Security Council 

explicitly acknowledged that the deliberate starvation of civilians as a tool of war amounts to 

a war crime, regardless of the classification of the conflict in which it is perpetrated, and 

could constitute a threat to international peace and security. In strongly condemning the use 

of starvation of civilians as a method of warfare, the Security Council referenced the 

international humanitarian law (IHL) prohibition against starvation of civilians in armed 

conflict. It recognised that the starvation of civilians includes the unlawful denial of safe and 

unimpeded access of humanitarian personnel to civilians in armed conflict.

Examples of the effect of conflict on food security per UNSC 
Resolution 2417 (2017)

Direct

Displacement from land, 

livestock grazing and fishing 

grounds

Destruction of food stocks

Destruction of agricultural 

assets

Indirect

Disruptions to food systems and 

markets

Increased food prices

Decreased household 

purchasing power

Decreased access to supplies 

necessary for food preparation, 

including water and fuel

16



The Security Council called on all parties to armed conflict to comply with their obligations 

under IHL and underscored the importance of safe, unimpeded access of humanitarian 

personnel to civilians to ensure the delivery of humanitarian relief, aid and assistance.

A Call to Action Against the Crime of Starvation

With respect to the crime of starvation, in particular, the Security Council urged all States:

to conduct, in an independent manner, full, prompt, impartial and effective 

investigations within their jurisdiction into violations of international humanitarian 

law related to the use of starvation of civilians as a method of warfare, including the 

unlawful denial of humanitarian assistance to the civilian population in armed 

conflict, and, where appropriate, to take action against those responsible in 

accordance with domestic and international law, with a view to reinforcing 

preventive measures, ensuring accountability and addressing the grievances of 

victims

The full text of the Resolution is reproduced in .Appendix I
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Section 3

The Prohibition of Starvation of 
Civilians
3.1	Rome Statute of the ICC 
The Rome Statute entered into force in 2002. Pioneering starvation accountability in 

international criminal justice, it featured the distinct war crime of starvation for the first 

time at the international level.

Article 8(2)(b)(xxv) of the Rome Statute criminalised, as a method of warfare, the intentional 

starvation of civilians by depriving them of objects indispensable to their survival, including 

wilfully impeding humanitarian relief supplies.

There are four cumulative elements required to establish the Article 8(2)(b)(xxv) crime of 

starvation:6

That the perpetrator deprived civilians of objects indispensable to their survival;

That the perpetrator intended to starve civilians as a method of warfare;

That the conduct took place in the context of, and was associated with, an international 

armed conflict; and

That the perpetrator was aware of the factual circumstances that established the existence 

of the armed conflict.

The requirement that the conduct took place in the context of an international armed 

conflict resulted in a striking omission: deliberate starvation of civilians in non-

international armed conflicts, including through the deprivation of objects 

indispensable to their survival, was not made an offence under the original text of the 

Rome Statute.

6 https://www.icc-
cpi.int/sites/default/files/Publications/Elements-of-Crimes.pdf

International Criminal Court, Elements of Crimes, Article 8(2)(b)(xxv), 2013, available at: 
.

https://www.icc-cpi.int/sites/default/files/Publications/Elements-of-Crimes.pdf
https://www.icc-cpi.int/sites/default/files/Publications/Elements-of-Crimes.pdf


This stark contrast in the treatment of deliberate starvation on the basis of conflict 

classification proved significant. Civil war and other non-international armed conflicts have 

been a major contributing factor in the majority of situations of acute food insecurity in the 

world today.  The absence of an analogous disposition to Article 8(2)(b)(xxv) applicable to 

non-international armed conflicts was a likely contributor to the dearth of prosecutions for 

the crime of starvation generally, despite the prevalence of the crime as a leading cause of 

acute food insecurity. In turn, the absence of a war crime of starvation in non-international 

armed conflict contributed to a climate of impunity that was inconsistent with broader 

efforts to pursue accountability for starvation as a method of warfare.

7

The Rome Statute’s silence on the deliberate starvation of civilians in non-international 

armed conflict was even more remarkable given that, at the time of its drafting, the 

prohibition had long been accepted by the international community and was reflected in 

various sources of international law.

3.2 History of the Prohibition
One of the earliest modern efforts to moderate behaviour of warring parties can be found in 

the Hague Regulations with respect to the Laws and Customs of War on Land of 18 October 

1907.  While not expressly prohibiting the starvation of civilians, the Hague Regulations 

included provisions intended to limit destruction of enemy property to instances of 

imperative military necessity. Thus began a slow process of international recognition of the 

criminal nature of starvation when used as a method of warfare.

8

One of the earliest references to starvation as a crime can be found some 12 years later, in 

the context of commentary on the report presented to the Preliminary Peace Conference on 

29 March 1919.  However, the prohibition would not gain international recognition during 

the interwar period.

9

8 

palestina-komitee.nl/wp-content/uploads/2017/11/The-Hague-Convention-October-18-1907.pdf

Annex to Convention (IV) respecting the Law and Customs of War on Land: Regulations respecting the Laws 
and Customs of War on Land (adopted 18 October 1907, entered into force 26 January 1910) (available at 

).

9 

digital-commons.usnwc.edu/cgi/viewcontent.cgi?article=1917&context=ils

‘Commission on the Responsibility of the Authors of the War and on the Enforcement of Penalties: Report 
Presented to the Preliminary Peace Conference’ (1920) 14 American Journal of International Law 95 (available at 

).
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Starvation and World War II

Millions of deaths during World War II were attributable to food policy, including mass 

starvation in Jewish ghettos, forced labour camps, prisoner of war camps and concentration 

camps.  During the siege of Leningrad, close to a million civilians died of hunger over 872 

days. In spite of this, the authors of these policies were not held to account for the specific 

crime of deliberate starvation. Indeed, the deliberate starvation of civilians was still 

considered by criminal tribunals to be an acceptable method of waging war at the 

conclusion of World War.

10

11

Nevertheless, efforts to address food insecurity and eradicate hunger were at the forefront of 

international reconstruction policies in the post-war period. This led, for example, to the 

creation of the UN Food and Agriculture Organization (FAO) in 1945 and the WFP in 1961.

In the legal sphere, the aftermath of World War II saw the international community begin to 

renounce starvation as a method of warfare. The 1948 Genocide Convention, for instance, 

though not retroactively applicable, was drafted using language that would ensure the types 

of horrors enacted against civilians during the Holocaust – which included starvation in 

ghettos and concentration camps – fell within the Convention’s definition of genocide.  The 

following year, the Fourth Geneva Convention of 1949 created obligations on High 

Contracting Parties to ‘allow for free passage of all consignments of essential foodstuffs, 

clothing and tonics intended for children under fifteen, expectant mothers and maternity 

cases’.

12

13

10 
rowman.com/ISBN/9781442227248/Nazi-Hunger-Politics-A-History-of-Food-in-the-

Third-Reich

See, e.g., Gesine Gerald, Nazi Hunger Politics: A History of Food in the Third Reich (Rowman & Littlefield 
Publisher 2015) (available at 

).

11 See, e.g., United States of America, vs. Wilhelm von Leeb, et al., Case No. 12, Judgement, 27 October 1948, P. 
563. See also United States of America, vs. Wilhem List et al., Case No. 37, Judgment, 19 February 1948.

12 
treaties.un.org/doc/Publication/UNTS/Volume%2078/

volume-78-I-1021-English.pdf

Convention on the Prevention and Punishment of the Crime of Genocide (adopted 9 December 1948, entered 
into force 12 January 1951) 78 UNTS 1021 (available at 

).

13 
ihl-databases.icrc.org/applic/ihl/ihl.nsf/ART/380-600027?

OpenDocument

Geneva Convention Relative to the Protection of Civilian Persons in Time of War (Fourth Geneva Convention), 
12 August 1949, 75 UNTS 287, art. 23 (available at 

).
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In a separate provision, it also called for High Contracting Parties to allow evacuation of 

‘wounded, sick, infirm, and aged persons, children and maternity cases’ out of besieged and 

encircled areas, and to allow humanitarian assistance in the form of ‘passage of ministers of 

all religions, medical personnel and medical equipment’ into besieged or encircled areas’.14

In 1961, the District Court of Jerusalem issued its judgment in the trial of SS-

Obersturmbannführer Adolf Eichmann,  finding him guilty of crimes committed during the 

Holocaust. The judgment against Eichmann included a conviction for crimes against 

humanity in that he, along with others, caused starvation – along with murder, 

extermination, enslavement, and deportation – of the Jewish civilian population across 

Europe between August 1941 to May 1945. Eichmann’s convictions were upheld on appeal by 

the Supreme Court of Israel.

15

16

Contemporary law of armed conflict

The defining moment for the prohibition of starvation as a method of warfare arose in 1977. 

That year, Additional Protocols I and II to the 1949 Geneva Conventions were adopted. They 

expressly recognised the IHL prohibition of starvation as a weapon of war in international 

and non-international armed conflicts, respectively.

In the decades prior to the adoption of the 1977 Additional Protocols, millions of civilians 

are estimated to have lost their lives and many more to have suffered the secondary effects of 

food insecurity in international and non-international armed conflicts. The prohibition, 

irrespective of the legal classification of the conflict, is said to be one of the greatest 

contributions of the 1977 Additional Protocols to the development of IHL.17

14 
ihl-databases.icrc.org/applic/ihl/ihl.nsf/ART/380-600027?

OpenDocument

Geneva Convention Relative to the Protection of Civilian Persons in Time of War (Fourth Geneva Convention), 
12 August 1949, 75 UNTS 287, art. 17 (available at 

).

15 
www.internationalcrimesdatabase.org/Case/192/Eichmann/

Adolf Eichmann (Criminal Case No. 40/61), ‘Judgment’, District Court of Jerusalem (Israel), 11 December 1961 
(available at ).

16 
www.internationalcrimesdatabase.org/Case/185/Eichmann/

Adolf Eichmann (Criminal Appeal No. 336/61), ‘Judgment’, Supreme Court of Israel, 29 May 1962 (available at 
).

17 ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?
action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81

ICRC Commentary to 1977 Additional Protocol I, pp. 651-659 (regarding Article 54) (available at 

).
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1977 Additional Protocols to the 1949 Geneva Conventions18

Additional Protocol I (art. 54) renders the starvation of civilians as a method of 

warfare unlawful in international armed conflict. It prohibits deliberate attacks 

against objects indispensable to the survival of the civilian population, irrespective 

of the motive. It prescribes only narrow exceptions to the rule in the case of 

military necessity.

Additional Protocol II (art. 14) prohibits the starvation of civilians in non-

international armed conflict, without exception. In non-international armed 

conflict, it is expressly prohibited to attack, destroy, remove or render useless 

objects indispensable for the survival of the civilian population such as: foodstuffs, 

areas for the production of foodstuffs, crops, livestock, drinking water installations 

and supplies, and irrigation work.

The prohibition of starvation has since evolved. It is now largely accepted as international 

custom.  Its violation is not only an affront to the protection of civilians in armed conflict; it 

amounts to an international crime.

19

3.3 International Human Rights Law
The evolution of the IHL prohibition of starvation of civilians echoed developments in 

international human rights law. Indivisible from the new international legal order that 

developed in response to World War II, the gradual development of human rights law in the 

second half of the 20th century put the inherent dignity of all at the centre of the 

international agenda.

18 
ihl-databases.icrc.org/ihl/

INTRO/470
ihl-

databases.icrc.org/ihl/INTRO/475?OpenDocument

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of 
International Armed Conflicts (Protocol I), 8 June 1977, 1125 UNTS 3 (available at 

); Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of 
Victims of Non-international Armed Conflicts (Protocol II), 8 June 1977, 1125 UNTS 609 (available at 

).

19 ihl-
databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule53

See, e.g., ICRC Commentary to Customary International Humanitarian Law, Rule 53 (available at 
).

https://ihl-databases.icrc.org/ihl/INTRO/470
https://ihl-databases.icrc.org/ihl/INTRO/470
https://ihl-databases.icrc.org/ihl/INTRO/475?OpenDocument
https://ihl-databases.icrc.org/ihl/INTRO/475?OpenDocument
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule53
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule53
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International Treaty Obligations

An explicit right to food is reflected in several human rights instruments that bind the 

overwhelming majority of States Parties to the Rome Statute. For example, Article 11 of the 

1966 International Covenant on Economic, Social and Cultural Rights recognises both the 

right of everyone to adequate standard of living, including adequate food, and ‘the 

fundamental right of everyone to be free from hunger’.20

The right to food is also reflected in: Articles 20 and 23 of the Convention relating to the 

Status of Refugees (1951);  the Preamble and Article 12(2) of the Convention on the 

Elimination of Discrimination Against Women (1979);  Articles 25(f) and 28(1) of the 

Convention on the Rights of Persons with Disabilities (2006);  and Article 24(2)(c) of the 

Convention on the Rights of the Child (1989) (CRC).  By its Article 38, the near-universally 

accepted CRC also obliges States to take all feasible measures to ensure protection of 

children who are affected by an armed conflict, in accordance with obligations to protect 

civilians under IHL, incorporating the prohibition on starvation as a weapon of war into the 

CRC framework as a result.

21

22

23

24

20 
treaties.un.org/doc/Publication/UNTS/Volume%20993/

volume-993-I-14531-English.pdf

International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into 
force 3 January 1976) 993 UNTS 14531 (available at 

).

21 
treaties.un.org/doc/Treaties/1954/04/19540422%2000-23%20AM/Ch_V_2p.pdf

Convention relating to the Status of Refugees (adopted 28 July 1951, entered into force 22 April 1954) 189 UNTS 
137 (available at ).

22 
treaties.un.org/doc/Publication/UNTS/Volume%201249/

volume-1249-I-20378-English.pdf

Convention on the Elimination of Discrimination Against Women (adopted 18 December 1979, entered into 
force 3 September 1981) 1249 UNTS 20378 (available at 

).

23 
treaties.un.org/doc/Publication/UNTS/No%20Volume/44910/Part/

I-44910-080000028017bf87.pdf

Convention on the Rights of Persons with Disabilities (adopted 13 December 2006, entered into force 3 May 
2008) 2515 UNTS 3 (available at 

).

24 
treaties.un.org/doc/Publication/UNTS/Volume%201577/v1577.pdf

Convention on the Rights of the Child (adopted 20 Nov 1989, entered into force 2 September 1990) 1577 UNTS 3 
(available at ).

https://treaties.un.org/doc/Publication/UNTS/Volume%20993/volume-993-I-14531-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%20993/volume-993-I-14531-English.pdf
https://treaties.un.org/doc/Treaties/1954/04/19540422%2000-23%20AM/Ch_V_2p.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201249/volume-1249-I-20378-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201249/volume-1249-I-20378-English.pdf
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/44910/Part/I-44910-080000028017bf87.pdf
https://treaties.un.org/doc/Publication/UNTS/No%20Volume/44910/Part/I-44910-080000028017bf87.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201577/v1577.pdf
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International Treaty Bodies

The imperative of ensuring all people have access to adequate food is made clear by the 

findings of international treaty bodies. For instance, according to the Committee on 

Economic, Social and Cultural Rights, States have a ‘core obligation’ to mitigate and alleviate 

hunger, even in times of natural and other disasters.  The Committee has also observed that 

the range of circumstances in which violations can occur include when States prevent access 

to humanitarian food aid in internal conflicts or other emergency situations.

25

26

The right to food is also protected by various interlinked rights. For example, the Human 

Rights Committee, which provides guidance on the interpretation of, and monitors States’ 

efforts to implement, the International Covenant on Civil and Political Rights (1966), has 

found that the protection of the right to life requires States to adopt positive measures, 

including to eliminate malnutrition.  Meanwhile, the Committee Against Torture, which 

monitors the UN Convention Against Torture and Other Cruel, Inhumane or Degrading 

Treatment or Punishment (1984), has recognized that withholding adequate food ‘may be 

tantamount to inhuman and degrading treatment’.

27

28

25 CESCR, General Comment No. 12: The Right to Adequate Food, 12 May 1999, para. 6.

26 CESCR, General Comment No. 12: The Right to Adequate Food, 12 May 1999, para. 19.

27 
www.ohchr.org/sites/default/files/Documents/ProfessionalInterest/ccpr.pdf

International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 March 
1976) 999 UNTS 171 (available at ).

28 
undocs.org/CAT/C/CR/33/1

www.ohchr.org/en/instruments-mechanisms/instruments/
convention-against-torture-and-other-cruel-inhuman-or-degrading?msclkid=fde749debb2

Committee Against Torture, Consideration of Reports Submitted by States Parties under Article 19 of the 
Convention, CAT/C/CR/33/1, para. 6 (h) (available at ). See Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment (adopted 10 December 1984, entered into 
force 26 June 1987) 1465 UNTS 85 (available at 

).

https://www.ohchr.org/sites/default/files/Documents/ProfessionalInterest/ccpr.pdf
https://undocs.org/Home/Mobile?FinalSymbol=CAT%2FC%2FCR%2F33%2F1&Language=E&DeviceType=Desktop&LangRequested=False
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading?msclkid=fde749debb2
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading?msclkid=fde749debb2
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International Consensus Through Non-Binding Declarations

In 1948, the Universal Declaration on Human Rights (UDHR) first proclaimed that 

‘[e]veryone has a right to a standard of living adequate for their health and wellbeing and 

that of their family, including food...’ (emphasis added).  The UDHR recognized that the 

protection necessitated ‘special care and assistance’ for mothers and children.  The right to 

food has since been echoed through various human rights declarations that reflect the 

fundamental nature of the right of access to adequate food.

29

30

For example, Operative Paragraph 6 of the Declaration of the Protection of Women and 

Children in Emergency and Armed Conflict, proclaimed by UN General Assembly Resolution 

3318 (XXIX) of 14 December 1974, recognises access to adequate food as an inalienable right 

of ‘[w]omen and children belonging to the civilian population and finding themselves in 

circumstances of emergency and armed conflict in the struggle for peace, self-

determination, national liberation and independence, or who live in occupied territories’.31

Recognition of the right to food can also be found in: Principles 4 and 8 of the Declaration of 

the Rights of the Child (1959);  the Universal Declaration on the Eradication of Hunger and 

Malnutrition (1974);  the Rome Declaration on World Food Security (1996);  

32

33 34

29 available at 
www.ohchr.org/en/universal-declaration-of-human-rights

Universal Declaration of Human Rights (adopted 10 December 1948) A/RES/217(III), art. 25(1) (
).

30 
www.ohchr.org/en/universal-declaration-of-human-rights

Universal Declaration of Human Rights (adopted 10 December 1948) A/RES/217(III), art. 25(2) (available at 
).

31 
www.ohchr.org/sites/default/files/protectionwomen.pdf

Declaration on the Protection of Women and Children in Emergency and Armed Conflict (adopted 14 
December 1974) U.N.G.A. Res. 3318 (xxix) (available at ).

32 
www.ohchr.org/en/resources/educators/human-rights-education-training/1-declaration-rights-child-1959

Declaration of the Rights of the Child (adopted 20 November 1959) A/RES/1386(XIV) (available at 
).

33 
www.ohchr.org/en/instruments-mechanisms/instruments/universal-

declaration-eradication-hunger-and-malnutrition

Universal Declaration on the Eradication of Hunger and Malnutrition (adopted 16 November 1974) ST/HR/1/
Rev.6 (Vol.I/Part1) (available at 

).

34 
www.fao.org/3/w3548e/w3548e00.htm

Rome Declaration on World Food Security (adopted 17 November 1996) FAO(063)/F688 (available at 
).

http://www.ohchr.org/en/universal-declaration-of-human-rights
http://www.ohchr.org/en/universal-declaration-of-human-rights
https://www.ohchr.org/sites/default/files/protectionwomen.pdf
https://www.ohchr.org/en/resources/educators/human-rights-education-training/1-declaration-rights-child-1959
https://www.ohchr.org/en/instruments-mechanisms/instruments/universal-declaration-eradication-hunger-and-malnutrition
https://www.ohchr.org/en/instruments-mechanisms/instruments/universal-declaration-eradication-hunger-and-malnutrition
https://www.fao.org/3/w3548e/w3548e00.htm
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the Declaration of Principles of the World Conference on Agrarian Reform and Rural 

Development (1979);  the Plan of Action of the World Food Summit (1996);  Article 15 of 

the World Declaration on Nutrition (1992);  and the Voluntary Guidelines to support the 

Progressive Realization of the Right to Adequate Food in the Context of National Food 

Security (2004) adopted by the FAO.  The right to food was elevated in the UN Millennium 

Declaration (2000)  and by the creation of the mandate of the Special Rapporteuron the 

Right to Food in 2002.

35 36

37

38

39

40

The imperative of achieving realisation of the right to food is clear. Ending hunger and 

achieving food security is Goal #2 of the UN Sustainable Development Goals 2030 (SDG 

2030).  The UN General Assembly has adopted various resolutions on the right to food and 

food security including most recently  (2022), which recognises:

41

A/RES/76/264 42

the right of everyone to have access to safe, sufficient and nutritious food, consistent 

with the right to adequate food and the fundamental right of everyone to be free 

from hunger…

35 
www.fao.org/3/U8719E/U8719e02.htm?

msclkid=b2011519bb3011ec8cb8d5416fc4af60

Declaration of Principles of the World Conference on Agrarian Reform and Rural Development (adopted 20 
July 1979) FAO/WCARRD(092)/C3 (available at 

).

36 
archive.globalpolicy.org/component/content/article/217-hunger/46178.html?
msclkid=dd02a49ebb3011ec8acb7947e3bd82c4

World Food Summit - Plan of Action (adopted 13 November 1996) FAO(063)/F688 (available at 

).

37 www.fao.org/3/U9920t/
u9920t0a.htm?msclkid=c1eecfe7bb3211ecaf018e99b14c275a

World Declaration on Nutrition (adopted 11 December 1992) FAO (available at 
).

38 
www.fao.org/3/y7937e/y7937e.pdf?

msclkid=d0d4a35bbb3211ec90fb15101e935e4d

Voluntary Guidelines to support the progressive realization of the right to adequate food in the context of 
national food security (adopted November 2004) FAO (available at 

).

39 documents-dds-
ny.un.org/doc/UNDOC/GEN/N00/559/51/PDF/N0055951.pdf?OpenElement)

United Nations Millennium Declaration (adopted 18 September 2000) A/RES/55/2 (available at 
.

40 
www.ohchr.org/en/special-procedures/sr-food?msclkid=e9d6f690bb3211ecb16d2a9e1519ba86

Mandate of the Special Rapporteur on the right to food (adopted April 2000) A/HRC/RES/6/2 (available at 
).

41 www.un.org/
sustainabledevelopment/hunger/

See UN Sustainable Development Goals, ‘Goal 2: Zero Hunger’, 2022 (available at 
).

42 documents-
dds-ny.un.org/doc/UNDOC/GEN/N22/360/54/PDF/N2236054.pdf?OpenElement

Resolution on the state of global food insecurity (adopted 27 May 2022) A/RES/76/264 (available at 
).

https://undocs.org/Home/Mobile?FinalSymbol=A%2FRES%2F76%2F264&Language=E&DeviceType=Desktop&LangRequested=False
https://www.fao.org/3/U8719E/U8719e02.htm?msclkid=b2011519bb3011ec8cb8d5416fc4af60
https://www.fao.org/3/U8719E/U8719e02.htm?msclkid=b2011519bb3011ec8cb8d5416fc4af60
https://archive.globalpolicy.org/component/content/article/217-hunger/46178.html?msclkid=dd02a49ebb3011ec8acb7947e3bd82c4
https://archive.globalpolicy.org/component/content/article/217-hunger/46178.html?msclkid=dd02a49ebb3011ec8acb7947e3bd82c4
https://www.fao.org/3/U9920t/u9920t0a.htm?msclkid=c1eecfe7bb3211ecaf018e99b14c275a
https://www.fao.org/3/U9920t/u9920t0a.htm?msclkid=c1eecfe7bb3211ecaf018e99b14c275a
https://www.fao.org/3/y7937e/y7937e.pdf?msclkid=d0d4a35bbb3211ec90fb15101e935e4d
https://www.fao.org/3/y7937e/y7937e.pdf?msclkid=d0d4a35bbb3211ec90fb15101e935e4d
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N00/559/51/PDF/N0055951.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N00/559/51/PDF/N0055951.pdf?OpenElement
https://www.ohchr.org/en/special-procedures/sr-food?msclkid=e9d6f690bb3211ecb16d2a9e1519ba86
https://www.un.org/sustainabledevelopment/hunger/
https://www.un.org/sustainabledevelopment/hunger/
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N22/360/54/PDF/N2236054.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N22/360/54/PDF/N2236054.pdf?OpenElement
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As recently as 21 September 2022, leaders of the Governments of Colombia, Germany, 

Indonesia, Nigeria, Spain, the United States, as well as the African Union and the European 

Union issued a declaration affirming their commitment to act ‘with urgency, at scale and in 

concert, to respond to the urgent food security and nutrition needs of hundreds of millions 

of people around the world’.43

Regional Protections

Numerous regional instruments protect the right to food, namely, Article 12 of the 

Additional Protocol to the American Convention on Human Rights in the area of Economic, 

Social and Cultural Rights (1988), Article 1(c) of the African Charter on the Rights and 

Welfare of the Child,  Article 15 of the Protocol to the African Charter on Human and 

Peoples’ Rights on the Rights of Women in Africa (2003),  and Article 28 of the ASEAN 

Declaration on Human Rights (2012).  According to the African Commission on Human and 

Peoples’ Rights, the right is also implicitly protected through various provisions of the 

African Charter on Human and Peoples’ Rights (1981).

44

45

46

47

43 
www.consilium.europa.eu/en/press/press-releases/2022/09/21/declaration-of-leaders-

summit-on-global-food-security/

See European Council Press Releases, ‘Declaration of Leaders’ Summit on Global Food Security,’ 21 September 
2022 (available at 

).

44 
au.int/sites/default/files/treaties/36804-treaty-

african_charter_on_rights_welfare_of_the_child.pdf?msclkid=0b739458bb3311ecb2ebd7c53a6f9b4a

African Charter on the Rights and Welfare of the Child (adopted 11 July 1990, entered into force 29 November 
1999) CAB/LEG/24.9/49 (available at 

).

45 
au.int/sites/default/files/

treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf?
msclkid=16b69ce7bb3311ec861c57dd3b529f97

Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (adopted July 
01, 2003, entered into force November 25, 2005) CAB/LEG/66.6 (available at 

).

46 asean.org/asean-human-
rights-declaration/?msclkid=2279312fbb3311ecbcf981a072d49e11

ASEAN Human Rights Declaration (adopted 18 November 2012) ASEAN (available at 
).

47 
africanlii.org/content/african-charter-human-and-peoples-rights

African Charter on Human and Peoples’ Rights (adopted 27 June 1981, entered into force 21 October 1986) 
CAB/LEG/67/3 (available at ).

https://www.consilium.europa.eu/en/press/press-releases/2022/09/21/declaration-of-leaders-summit-on-global-food-security/
https://www.consilium.europa.eu/en/press/press-releases/2022/09/21/declaration-of-leaders-summit-on-global-food-security/
https://au.int/sites/default/files/treaties/36804-treaty-african_charter_on_rights_welfare_of_the_child.pdf?msclkid=0b739458bb3311ecb2ebd7c53a6f9b4a
https://au.int/sites/default/files/treaties/36804-treaty-african_charter_on_rights_welfare_of_the_child.pdf?msclkid=0b739458bb3311ecb2ebd7c53a6f9b4a
https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf?msclkid=16b69ce7bb3311ec861c57dd3b529f97
https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf?msclkid=16b69ce7bb3311ec861c57dd3b529f97
https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf?msclkid=16b69ce7bb3311ec861c57dd3b529f97
https://asean.org/asean-human-rights-declaration/?msclkid=2279312fbb3311ecbcf981a072d49e11
https://asean.org/asean-human-rights-declaration/?msclkid=2279312fbb3311ecbcf981a072d49e11
https://africanlii.org/content/african-charter-human-and-peoples-rights
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Domestic Constitutional Protections

So fundamental is the right to food that many States have enshrined their citizens’ right to 

food in constitutional guarantees. According to the FAO, 29 States include explicit 

constitutional protections of the right to adequate food, and implicit protections can be 

found in at least 26 constitutions. Additionally, the constitutions of 28 States contain 

provisions enshrining directive principles of state policy that identify a State’s responsibility 

for taking measures to promote the population’s attainment of the right to adequate food. 

Furthermore, 123 national constitutions contain provisions that are otherwise pertinent to 

the realization of the right to food.48

3.4 Customary International Law
The prohibition on starvation as a method of warfare is widely considered to be a customary 

international norm in IACs and NIACs alike. This is supported by its inclusion in national 

laws and military manuals applicable in both types of armed conflicts, by judicial 

affirmation, and by State practice and opinions aired on the international stage.49

In its study of customary IHL norms, the  has identified a number of rules relevant to 

the scope of the prohibition:

ICRC

50

That the use of starvation as a method of warfare is prohibited in both international and 

non-international armed conflict;

That attacks against objects indispensable to the survival of the civilian population are 

prohibited;

That it is prohibited to impede or restrict passage of humanitarian relief for civilians in 

need; and that

48 www.fao.org/right-to-food-
around-the-globe/constitutional-level-of-recognition/en/

See FAO, ‘The Right to Food Around the Globe, 04 January 2021 (available at 
).

49 ihl-
databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule53

starvationaccountability.org/
publications/starvation-jurisprudence-digest/

See, e.g., ICRC Commentary to Customary International Humanitarian Law, Rule 53 (available at 
). See also GRC, ‘Starvation Analysis in Commissions, 

Inquiries and Fact-Finding Missions, Courts and Tribunals’ (available at 
).

50 ihl-databases.icrc.org/customary-ihl/ICRC, Customary IHL Database, Rules 53 and 54 (available at ).

https://ihl-databases.icrc.org/customary-ihl/eng/docindex/v1_rul_rule53
https://www.fao.org/right-to-food-around-the-globe/constitutional-level-of-recognition/en/
https://www.fao.org/right-to-food-around-the-globe/constitutional-level-of-recognition/en/
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule53
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule53
https://starvationaccountability.org/publications/starvation-jurisprudence-digest/
https://starvationaccountability.org/publications/starvation-jurisprudence-digest/
https://ihl-databases.icrc.org/customary-ihl/


29

Parties to a conflict must ensure the freedom of movement of humanitarian relief 

personnel essential to the exercise of their functions. Only in case of imperative military 

necessity may their movements be temporarily restricted.

Many States have incorporated these rules into military manuals that regulate the conduct of 

their armed forces in times of conflict. A number have incorporated the prohibition of 

starvation as a weapon of war, in both international and non-international armed conflict, in 

their domestic criminal law. A comprehensive list of these provisions is set out in  to 

this Guidebook.

Annex C

Where these rules have not been observed by parties to a conflict, the international 

community has been quick to speak out about the importance of ensuring civilians have 

access to food and humanitarian relief. This may be seen by numerous resolutions of the UN 

Security Council, UN General Assembly, the UN Commission on Human Rights and its 

successor, the Human Rights Council, addressed to both States and non-State actors alike.51

3.5 International Criminal Law
To date, deliberate starvation of civilians as a method of warfare has been neglected as a 

legal framework for redressing grave human rights violations in conflict.  This is despite 

the conduct being a crime under international law, and long proscribed in both 

international and non-international armed conflicts.

52

51 See, e.g., UNSC Resolution 2286 (3 May 2016); UNSC Resolution 2417 (24 May 2018); UNGA Resolution 76/166 
(16 December 2021); UNGA Resolution 76/24 (27 May 2022); UN Commission on Human Rights, Res. 2000/10 (17 
April 2000); Human Rights Council, Res. 31/20 (Situation of human rights in South Sudan), 23 March 2016; 
Human Rights Council, Res. S-33/1 (Situation of human rights in Ethiopia), 17 December 2021.

52 
academic.oup.com/jicj/article-

abstract/17/4/849/5652244

See, e.g., Wayne Jordash, Catriona Murdoch, Joe Holmes, ‘Strategies for Prosecuting Mass Starvation’ (2019) 
17(4) Journal of International Criminal Justice 849 (available at 

).

https://academic.oup.com/jicj/article-abstract/17/4/849/5652244
https://academic.oup.com/jicj/article-abstract/17/4/849/5652244
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Nevertheless, international criminal law has given rise to prosecutions in respect of conduct 

underlying deliberate starvation. For example, the Chambers of the International Criminal 

Tribunal for the former Yugoslavia (ICTY) referred to the deprivation of food, water and 

basic essentials in the context of persecution during the Yugoslav Wars, despite that the 

crime of starvation of civilians did not feature in the ICTY’s statute or jurisprudence in its 

own right, as compared to other violations of the laws of war that occurred during the same 

conflicts.  Similiarly, the Extraordinary Chambers in the Courts of Cambodia considered 

evidence of starvation of civilians in the context of its mandate, holding perpetrators 

responsible for acts of starvation through the framework of alternative crimes, such as 

murder as a crime against humanity.

53

54

The use of alternative crimes to address deliberate starvation has shortcomings. It requires 

prosecutors to demonstrate that evidence of starvation also satisfies the distinct legal 

elements of other crimes, irrespective of the strength of the evidence of the violation of the 

prohibition on starvation. Even if that same evidence is overwhelmingly sufficient to 

demonstrate deliberate starvation of civilians as a method of warfare, it is only when the 

other crimes are proven that any conviction can be secured. At the same time, the 

formulations of other crimes are not always sufficient to recognise the full extent of the 

suffering and injustice caused by the illegal use of starvation as a weapon of war.

No one would deny the egregious nature of sexual and gender-based violence, torture, mass 

murder or forcible transfers of civilians, for example, that led to the creation of the 

contemporary system of international criminal justice. Successful prosecutions of the 

perpetrators of these crimes before international and internationalised tribunals have 

shaped the prism through which the international community observes criminality in 

conflict. By contrast, deliberate starvation of civilians continues to receive comparatively 

little attention in international criminal trials.

53 
www.icty.org/x/cases/kvocka/tjug/en/kvo-tj011002e.pdf

Prosecutor v. Kvočka, Case No. IT-98-30/1-T, Judgement (Int’l Crim. Trib. for the Former Yugoslavia 2 Nov. 
2001), .

54 
eccc.gov.kh/sites/default/files/documents/

courtdoc/2016-11-23%2011:55/Case%20002_01%20Appeal%20Judgement.pdf?
msclkid=af387a9bb97111ec8952233a2d433983

Prosecutor v. Khieu and Nuon, Case No. 002/19-09-2007-ECCC/SC, Appeal Judgement (Extraordinary Chambers 
in the Courts of Cambodia 23 Nov. 2016), 

.
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Increasing prosecutions of starvation crimes does not serve to denigrate the seriousness of 

other international crimes. Rather, it contributes to ensuring the full scope of the horrors 

inflicted on civilians in conflict is accounted for, provides avenues for holding individuals 

responsible for widescale suffering to account, and reinforces the international community’s 

commitment to the rule of law. It sends an important message to would-be perpetrators that 

their illicit conduct in deliberate starvation of civilians has consequences, including their 

possible prosecution and conviction in The Hague.

By only providing for deliberate starvation as a crime in international armed conflicts, the 

Rome Statute of the ICC inadvertently contributed to the lack of attention the crime has 

received on the international stage. This is even more palpable given that most armed 

conflicts since the end of World War II have fallen within the legal definition of non-

international armed conflicts. This lacuna gave rise to a need to act to end impunity for 

starvation crimes. With the adoption of the Starvation Amendment, the international 

community began to answer that call.



Section 4 

Closing the Accountability Gap
4.1	18th Session of the Assembly of States Parties
At the 18th Session of the Assembly of States Parties to the Rome Statute of the ICC, the 

States Parties considered an amendment proposed by Switzerland,  as part of a programme 

of efforts to enhance the effectiveness of the ICC and the Rome Statute system. The proposal 

was to include the crime of deliberate starvation of civilians within the list of acts 

criminalised as war crimes in non-international armed conflicts.

55

On 6 December 2019, the Assembly of States Parties adopted the proposed Starvation 

Amendment by consensus, as recorded in Resolution ICC‑ASP/18/Res.5.  The importance of 

the amendment for countering impunity and as a springboard towards effective 

accountability for starvation crimes worldwide cannot be overstated.

56

The adoption of the Starvation Amendment was an important first step to strengthening the 

Rome Statute’s accountability mechanisms for starvation crimes. But it is only part of the 

journey. For the full impact of the Starvation Amendment to be realised, it must also be 

ratified by State Parties.

The full text of the Resolution ICC-ASP/18/Res.5 is reproduced in .Appendix II

4.2	The Starvation Amendment
The Starvation Amendment adds the following as a new Article 8(2)(e)(xix) of the Rome 

Statute:

55 

www.admin.ch/gov/en/start/documentation/media-releases.msg-
id-83587.html

See the Federal Council Press Releases, ‘Intentional starvation of civilians should be considered a war crime 
worldwide: Federal Council supports International Criminal Court’, 19 May 2021 (regarding the Federal Council’s 
meeting on 19 May 2021) (available at 

).

56 
asp.icc-cpi.int/sites/asp/

files/asp_docs/ASP18/ICC-ASP-18-Res5-ENG.pdf

Assembly of States Parties to the ICC, ‘Resolution on amendments to article 8 of the Rome Statute of the 
International Criminal Court (2019)’, ICC-ASP/18/Res.5, 6 December 2019 (available at 

).
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Intentionally using starvation of civilians as a method of warfare by depriving them 

of objects indispensable to their survival, including willfully impeding relief 

supplies.

The amendment also adds the following to the ICC Elements of Crimes:

1.  The perpetrator deprived civilians of objects indispensable to their survival. 

2. The perpetrator intended to starve civilians as a method of warfare.

3. The conduct took place in the context of and was associated with an armed 

conflict not of an international character.

4. The perpetrator was aware of factual circumstances that established the 

existence of an armed conflict.

The language the Starvation Amendment inserts in the new Article 8(2)(e)(xix) mirrors 

almost identically the crime as it is drafted in Article 8(2)(b)(xxv). There is one minor and 

non-substantive difference, in that the Starvation Amendment does not refer to the 1949 

Geneva Conventions. This can be explained by the fact that, with the exception of Common 

Article 3, the 1949 Geneva Conventions do not govern situations of non-international armed 

conflict. Rather, the latter is regulated expressly by Additional Protocol II and customary 

international law, which similarly prohibit intentional starvation and regulate the provision 

of humanitarian assistance in non-international armed conflict. In this sense, the Starvation 

Amendment does not create a ‘new’ prohibition, but rather empowers the ICC to ensure 

accountability for perpetrators, and access to justice for victims, of intentional starvation as 

a weapon of war.

Impact of the Starvation Amendment

The Starvation Amendment has had the effect of ensuring civilian victims of deliberate 

starvation in non-international armed conflict are elevated to the same protected status 

under international criminal law as those in international armed conflict. In practical terms, 

this means that the formal legal qualification of an armed conflict as either an international

33



or non-international armed conflict is not determinative of whether the ICC is empowered to 

investigate and prosecute the intentional starvation of civilians as a weapon of war.

Even with wide international acceptance of its prohibition, strong indications exist that the 

use of starvation as a deliberate weapon of war continues to this day.  The importance of the 

Starvation Amendment in this context is palpable, given that the vast majority of 

contemporary armed conflicts are non-international in character. By adopting the Starvation 

Amendment, the Assembly of States Parties has strengthened the Rome Statute system and, 

with it, the ICC's ability to respond to the realities of contemporary armed conflict, in which 

access to food can be weaponised.

57

The Starvation Amendment therefore represents an important step in the international 

community’s pursuit of accountability for the worst indignities suffered by victims of war 

and internal conflict. It increases the arsenal of tools available to prosecutors, rendering 

more effective legal pathways for accountability, enhancing the deterrent effect of the threat 

of prosecution for breaches of international criminal law. Encouraging investigation, 

documentation, and acknowledgement of this crime at the international and domestic level 

can also contribute to reconciliation in communities. This can lead to peaceful coexistence 

and lasting resolution of conflicts. In this way, the Starvation Amendment has the potential 

to serve an important role in peacebuilding, impacting through its active contribution to 

ending impunity.

4.3	Reasons to Ratify 
Ratification of the Starvation Amendment is a potent symbol. It demonstrates that States 

support the principle that civilians should not suffer the scourge of starvation used 

intentionally for military gain. But ratification is more than symbolic. As described further 

below, it is a concrete measure States can employ to contribute to sustainable efforts to 

combat food insecurity in line with their own interests. It is an important step in ensuring 

the international community is able to dramatically correct its course and end hunger by 

2030, per the commitment embodied in the SDG 2030.

Some of the many reasons for States to pursue ratification of the Starvation Amendment are 

described in the sections that follow.

57 starvationaccountability.org/ratification-portal/See GRC, ‘Ratification Portal’ (available at ).
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Protection of Civilians

The Starvation Amendment underscores a commitment to the protection of civilians, a 

longstanding objective of the UN Security Council acknowledged in Resolution 1265 (1999).  

The prohibition of starvation as a method of warfare has been embedded within the 

framework of the Protection of Civilians Agenda by Resolution 2417 (2018),  championed by 

The Kingdom of the Netherlands, and adopted unanimously by the Security Council. This 

Resolution recognised the need to add the issue of conflict-induced hunger to the scope of 

work of the Security Council. By adding to the recognition of starvation of civilians, 

categorically, as an international crime, ratification therefore gives effect not only to the 

Starvation Amendment, but also to the broader humanitarian agenda reflected in Resolution 

2417 (2018).

58

59

In this regard, ratification of the Starvation Amendment can be seen as squarely aligned with 

the fundamental principles of IHL recognised by ICC States Parties, which demand the 

protection of civilians regardless of the technical characterisation of the conflict in which 

they find themselves embroiled.

Legal consistency

Victims of war crimes in non-international armed conflict are entitled to justice, just as are 

victims of the same crimes occurring in international armed conflict.  Prior to the approval 

of the Starvation Amendment, however, there existed significant grey areas between 

permissible and impermissible conduct concerning starvation and the obstruction of 

humanitarian aid in non-international armed conflict. For too long this created an ‘ethics 

free zone’ in conflict. The Starvation Amendment has offered the solution to close this gap, 

but follow-through via the process of ratification is critical to ensuring it achieves that 

potential.

60

58 
digitallibrary.un.org/record/285718?ln=en

UN Security Council, ‘Resolution 1265 (1999)’, S/RES/1265(1999), 17 December 1999 (available at 
).

59 

press.un.org/en/2018/sc13354.doc.htm

See UN Meetings Coverage and Press Releases, ‘Adopting Resolution 2417 (2018), Security Council Strongly 
Condemns Starving of Civilians, Unlawfully Denying Humanitarian Access as Warfare Tactics’, 24 May 2018 
(regarding the Security Council’s 8267th meeting SC/13354) (available at ).

60 
starvationaccountability.org/wp-content/

uploads/2019/07/20190708-RS-Amendment-PP-3-.pdf

See GRC, ‘Support for the Proposed Rome Statute Amendment to Include Starvation as a War Crime in a Non 
International Armed Conflict’, Policy Paper 3, July 2019 (available at 

).
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Ratification is essential to ensure that the Starvation Amendment results in a concrete 

difference by guaranteeing uniformity in the treatment of intentional starvation of civilians 

as a crime regardless of the legal classification of the conflict.

Ensuring uniformity is one of the aims of international law, which does not provide for any 

differential treatment among victims of different types of conflicts. The significance is not 

theoretical; it goes to the moral underpinning of the laws of war. As the seminal Tadić case 

before the International Criminal Tribunal for the former Yugoslavia highlighted:61

What is inhumane, and consequently proscribed, in international wars, cannot but 

be inhumane and inadmissible in civil strife.

Ratification would therefore serve to bolster the Rome Statute system, redressing the initial 

unfortunate omission of intentional starvation of civilians as a war crime in non-

international armed conflict.  It would do so by strengthening international efforts to 

ensure civilians are protected from intentional starvation in any armed conflict, regardless 

of its international or non-international character.

62

Pushing the Accountability Envelope

Ratification will encourage a larger number of States Parties to mirror the amended Rome 

Statute’s protections in their domestic law. States that become involved in the ‘starvation 

debate’ are more likely to ensure legal consistency in their own judicial frameworks. For 

example, the Kingdom of The Netherlands amended relevant domestic legislation ahead of 

the UN Security Council’s vote on Resolution 2417 (2018) to ensure that the crime of 

starvation may be prosecuted in the Netherlands both in the context of an international and 

non-international armed conflict.63

61 
www.icty.org/x/cases/tadic/acdec/

en/51002.htm

Prosecutor v. Tadić, Case No. IT-94-1-A, Decision on the Defense Motion for Interlocutory Appeal on 
Jurisdiction (Int’l Crim. Trib. for the Former Yugoslavia 2 October 1995), 

.

62 
starvationaccountability.org/wp-

content/uploads/2019/07/20190611-RS-Amendment-PP-2-Legal-Consistency-2.pdf

See, e.g., GRC, ‘Support for the Proposed Rome Statute Amendment to Include Starvation as a War Crime in a 
Non International Armed Conflict’, Policy Paper 2, June 2019 (available at 

.

63 wetten.overheid.nl/
BWBR0015252/2018-09-19

Wet internationale misdrijven van 19 september 2018, Stb. 2018 (available at 
).
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It has also since ratified the Starvation Amendment.64

In this manner, ratification serves as a springboard for ensuring the conformity of national 

laws with the amended Rome Statute though the process of implementation. Some States 

criminalise war crimes by reproducing the offences contained in the Rome Statute verbatim 

within domestic criminal laws, or by incorporating the Rome Statute itself into domestic 

law.65 The purpose of such implementing legislation is two-fold: to effectively criminalise in 

national law those offences that fall under the jurisdiction of the ICC, and to ensure that 

States Parties can cooperate with the ICC by way of surrendering a suspect or assisting in an 

investigation.

Ensuring accountability for the war crime of starvation and ‘calling out’ the crime where it 

occurs are fundamental for deterring conflict-induced hunger. Ratification is an essential 

step in providing for an adequate response to starvation crimes and will help to shift the 

prevailing narrative surrounding man-made starvation, which considers famine as a 

derivative and unfortunate consequence of war, rather than an intentional, unlawful act that 

violates the fundamental rights of civilians and basic laws of armed conflict.

Ratification helps to reinforce that perpetrators can and must be held to account for 

starvation crimes. Widespread ratification will not only help to ensure criminal conduct 

across different types of conflicts is treated with consistent international responses but will 

serve to guarantee victims who suffer from conflict-induced hunger will have equal right to 

access to justice and to seek redress regardless of conflict classification.

64 
treaties.un.org/pages/ViewDetails.aspx?

src=TREATY&mtdsg_no=XVIII-10-g&chapter=18&clang=_en

UN Treaty Collection, Status of Treaties, ‘Amendment to article 8 of the Rome Statute of the International 
Criminal Court’ C.N.394.2020.TREATIES-XVIII.10.g (available at 

).

65 
ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/implementingLaws.xsp?

documentId=4CA8532993564676C12572D7002A4CAC&action=openDocument&xp_countrySelected=AR&xp_top
icSelected=GVAL-992BU6&from=state)
www.legislation.gov.au/Details/C2018C00494

laws-lois.justice.gc.ca/eng/acts/c-45.9/page-4.html#h-114903
narodne-novine.nn.hr/clanci/

medunarodni/2001_04_5_42.html http://
www.irishstatutebook.ie/eli/2006/act/30/enacted/en/pdf

ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/
ihl-nat.nsf/98F50AA188B1EBB3C1257B2F0036B4B9/TEXT/
THEINTERNATIONAL%20CRIMINAL%20COURT%20ACT%202011.pdf

lovdata.no/dokument/NL/lov/2001-06-15-65/%C2%A71#%C2%A71

See, e.g. Argentina, Law on the Implementation of the Rome Statute of the International Criminal Court, 2007 
(available at 

; Australia, International Criminal Court Act, 2002 (available at 
); Canada, Crimes Against Humanity and War Crimes Act, 2000 

(available at ); Croatia, International Crimes and 
International Criminal Court Ratification Act, 2000 (available at 

); Ireland, International Criminal Court Act , 2006 (available at 
); Mauritius, International Criminal Court Act, 2011, 

available at 

); Norway, Law to implement the Statute 
of the International Criminal Court of 17 July 1998 (the Rome Statute) in Norwegian law, 2001 (as amended) 
(available at ).
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Other accountability mechanisms on the national, regional and international level are 

influenced by the ICC and views and practice of States Parties. Ratification emphasises that 

starvation is a crime worthy of attention and investigation. Each State Party that ratifies 

makes an invaluable contribution to this international initiative. While ratification may not 

necessarily lead to immediate prosecutions, it has an important impact on shaping strategies


for the collection and preservation of essential evidence for future prosecutions or dossiers 

by raising the profile of starvation crimes.

Strengthening the Rome Statute System

Ratification of the Starvation Amendment will strengthen the international community’s 

fight against impunity for deliberate starvation of civilians by enabling the ICC to investigate 

and prosecute this crime, including when committed by intentionally depriving civilians of 

objects indispensable to their survival, such as humanitarian relief supplies.

For this prohibition to work as a deterrent, violations must be systematically investigated 

and prosecuted, and perpetrators must not be allowed to escape criminal sanctions. As 

explored above, while the Starvation Amendment extends the jurisdiction of the ICC over 

this crime in a targeted manner, the amendment only binds those States Parties that ratify it, 

and States that become States Parties to the ICC following the Starvation Amendment’s 

adoption.

In this regard, ratification represents invaluable follow-through by States Parties. It prevents 

fragmentation within the Rome Statute system and the risk of a divide between the amended 

text of the Rome Statute defining the ICC’s jurisdiction, and the ICC’s ability to investigate 

and prosecute crimes under the Statute.

Therefore, in order to ensure the ICC can realise the transformative effect of the Starvation 

Amendment, including its preventative and deterrent qualities, ratification is a crucial next 

step. As the ICC is a court of last resort, it is important that States examine what efforts they 

can make to ensure intentional starvation of civilians is also be a punishable offence under 

domestic law.66

66 
www.pgaction.org/en/ilhr/rome-statute/implementation.html

See Parliamentarians for Global Action, International Law and Human Rights Programme, ‘Implementation’, 
(available at ).
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Harmony with National Values

For most States, ratification does not require any substantive departure from norms that 

they currently observe. Many of the 123 States Parties to the Rome Statute are also amongst 

the 168 High Contracting Parties to the 1949 Geneva Conventions and Additional Protocol II, 

which prohibits the use of starvation as a method of warfare in non-international armed 

conflict. This means that these States Parties already accept the binding nature of the 

prohibition on starvation of civilians in non-international armed conflicts. For States Parties 

that are not High Contracting Parties to the 1977 Additional Protocols, the prohibition is 

nevertheless binding by virtue of its status as a customary international law norm. In 

addition, the wide acceptance of international human rights treaties enumerating the right 

to food shows that many States Parties recognise the existence of their positive obligations to 

take steps to eradicate hunger. The fact that States Parties have committed to be bound to 

similar obligations to civilians outside of the Rome Statute system is further evidence of the 

Starvation Amendment’s compatibility with States Parties’ established interests and shared 

values.
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Section 5

Ratification and Implementation
5.1	What Does Ratification Involve?

What is Ratification?

Ratification is the action whereby States demonstrate their willingness to be bound by the 

legal obligations arising from an international agreement.  It represents the culmination of 

internal and external processes States follow in order to give their consent to be bound on 

the international plane.

67

In accordance with Article 121(5) of the Rome Statute, States Parties to the ICC must have 

deposited an instrument of ratification (or acceptance) before an amendment to Articles 5, 6, 

7 or 8 of the Rome Statute becomes binding on that State. For States Parties, ratifying the 

Starvation Amendment means recognising an extension of the ICC’s jurisdiction to include 

starvation crimes committed in non-international armed conflict when perpetrated by 

nationals of that State Party or on that State Party’s territory (provided that the perpetrator is 

a national of a State that has ratified the Starvation Amendment). Ratification may also serve 

to strengthen States Parties’ internal obligations to cooperate with the ICC in respect of 

investigations into suspected starvation crimes in situations of non-international armed 

conflict. It is in this manner that ratification of the Starvation Amendment amplifies legal 

protections for civilian victims of deliberate starvation in conflict settings and contributes to 

a growing international accountability framework.

Non-Party States can also agree to be bound by the Starvation Amendment by becoming 

States Parties to the Rome Statute. By virtue of Article 125(2) of Rome Statute and Article 

40(5) of the Vienna Convention of the Law of Treaties (1969) (Vienna Convention),  68

67 treaties.un.org/pages/overview.aspx?
path=overview/glossary/page1_en.xml#ratification

See UN Treaty Collection, Glossary, ‘Ratification’, (available at 
).

68 
legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf

Vienna Convention on the Law of Treaties, (adopted 23 May 1969, entered into force 27 January 1980) 1155 
UNTS 331 (available at ).
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there is no need for States ratifying or acceding to the Rome Statute to separately ratify the 

Starvation Amendment or other amendments adopted by the Assembly of States Parties.69

Ratification Processes 70

Ratification typically involves both national and international dimensions. Before a State can 

give consent to be bound internationally, it must complete any and all necessary steps in 

conformity with its own internal procedures for entering into international agreements. At 

the conclusion of that process, a State will notify the depositary, which will inform the other 

parties. The expression of consent to be bound under international law may take the form of 

ratification, acceptance or approval, each to the same effect.71

Ratification at the National Level

National laws govern the treaty ratification processes in each State. They may provide that 

the power to ratify international agreements is conferred upon either the Executive or the 

Legislative branches of government and specify the internal procedure that is to be followed 

for purposes of ratification.

While differences exist in the domestic procedures laid out by individual States, the general 

process for ratification is largely the same. A national authority, usually the Ministry of 

Foreign Affairs or Ministry of Justice, typically will be responsible for leading much of the 

ratification process, though the processes themselves often involve multiple national bodies, 

offices, or agencies. The authority responsible for championing ratification, often the 

Ministry of Foreign Affairs, may or may not be the same authority responsible for 

coordinating the ratification process.

69 asp.icc-
cpi.int/RomeStatute

Assembly of States Parties to the Rome Statute, ‘Rome Statute and other agreements’ (available at 
).

70 http://www.pic.int/
Procedures/BecomingaParty/StepstowardRatification/tabid/2184/language/en-US/Default.aspx

Cf. Secretariat of the Rotterdam Convention, ‘Steps towards Ratification’ (available at 
).

71 treaties.un.org/pages/overview.aspx?
path=overview/glossary/page1_en.xml#acceptance

See UN Treaty Collection, Glossary, ‘Ratification’, (available at 
).
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Preparatory stage: 

72 

73

Section 5.2 – 

What Does Implementation Involve?

At the outset of the ratification process, the relevant national authority 

will generally collate all relevant texts. While the formal requirements may differ in each 

State, pertinent texts can include the Rome Statute, including revisions previously in 

force, the official text of the Starvation Amendment, and copies of relevant national 

legislation. National authorities may be required to facilitate the translation of the 

Starvation Amendment or other texts into the State’s official language(s). Arabic, Chinese, 

English, French and Russian versions of the text are annexed to ICC-ASP/18/Res.5,  which 

may assist for this purpose. During the preparatory stage, it is common for some national 

authorities to review existing legal and institutional frameworks as these may dictate the 

steps that must be taken in order to implement obligations arising from ratification of the 

Starvation Amendment under national law. For more on implementation, see 

. During this preparatory phase, the responsible 

authority may also conduct a cost-benefit analysis of ratifying the Starvation Amendment.

Constitutional processes: It is common for the relevant authority to contact the office or 

administration of the branch of government authorised to decide on ratification of 

international agreements (i.e., the legislature or the executive). The latter authority will, 

in turn, identify each of the processes required by a State’s constitution, laws, or 

procedures in order to advance the ratification process. The lead authority may be 

required to submit a proposal for ratification to Houses of Parliament, dedicated 

Parliamentary Committees, other government departments, or Ministries or Ministers, to 

facilitate consultation or debate at different levels of government. National processes will 

usually require the political approval of the Head of Government or Cabinet, and 

frequently necessitate formal approval of the Minister of Foreign Affairs, Head of State, or 

Parliament. They may also require formal authorisation prior to ratifying the Starvation 

Amendment. This might take the form, for example, of tabling of the Starvation 

Amendment before Parliament, the passage of national legislation, or judicial approval. 

Considering the unique way in which States organise their own internal affairs, there are 

many ways in which ratification processes can be effected, which will be governed by 

constitutional and national laws, convention and practice.

71 
asp.icc-cpi.int/sites/asp/files/asp_docs/ASP18/ICC-ASP-18-Res5-

ENG.pdf

Resolution on amendments to article 8 of the Rome Statute of the International Criminal Court (adopted 6 
December 2019) ICC-ASP/18/Res.5 (available at 

).

72 
asp.icc-cpi.int/sites/asp/files/asp_docs/ASP16/CN.125.2018-

Eng.pdf

Rome Statute of the International Criminal Court, Amendment to Article 8 (adopted 14 December 2017) 
C.N.125.2018.TREATIES-XVIII.10 (available at 

).
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Formal ratification on the domestic plane of the State will usually require the formal 

approval of either the Executive branch (such as the relevant Minister, Head of State or 

Head of Government) or Legislative branch.

Publication: At the conclusion of ratification processes, especially those requiring formal 

parliamentary procedures to be followed, national authorities may be required to publish 

formal notification of ratification in an official gazette for it to have effect under national 

laws. This process is often prescribed by constitutional law or parliamentary procedures.

Ratification on the International Plane

Following the formal process undertaken, if necessary, at the national level, States must take 

final administrative steps to give effect to ratification internationally, demonstrating their 

intention to be bound by an international agreement to the international community. This 

requires the deposit of a signed instrument of acceptance or ratification with the designated 

depositary. Ratification - the act by which States give their consent to be bound 

internationally - involves various procedural steps:

Preparation stage: The responsible national authority will initiate the preparation of an 

instrument of ratification, usually prepared by a legal office within the Ministry of Foreign 

Affairs. The responsible national authority will indicate to the office tasked with 

preparation of the instrument of ratification that the ratification has been approved (at the 

national level) by the legislature or executive, as appropriate, to facilitate finalisation of 

the instrument.

Signature: 

74

Per the Guidelines issued by the Legal Counsel of the United Nations 

(Depositary Guidelines)  and in order to give effect to Article 11 of the Vienna Convention, 

instruments of ratification or acceptance must be signed by the Head of State, Head of 

Government, Minister of Foreign Affairs, or a person acting temporarily with their full 

powers

Deposit: After the instrument of ratification has been issued with the relevant signature, 

the final step to give effect to ratification is the instrument’s deposit. Article 121(4) of the 

Rome Statute identifies the Secretary-General of the United Nations as the depositary for 

instruments of ratification or acceptance of amendments to the Rome Statute. 

74 
treaties.un.org/doc/source/publications/NV/2010/Depositary_Guidelines-2010.pdf

UN Legal Counsel, ‘Depositary Guidelines’, (adopted 3 February 2010) LA41TR/221/depositary guidelines 
(available at ).
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The instrument of ratification or acceptance will only become effective once it is deposited 

with the Secretary-General at the United Nations Headquarters in New York.

It is commonplace for delivery of instruments of ratification for deposit to be facilitated 

through diplomatic missions to the United Nations in New York. Delivery directly to the 

Treaty Section of the Office of Legal Affairs of the United Nations (380 Madison Avenue, 

13th floor) ensures its prompt processing.

States requiring assistance or additional information concerning the deposit of 

instruments of ratification or acceptance can contact the United Nations Treaty Section 

at +1 212 963-5047.

Instrument of Ratification Checklist

To ensure instruments of ratification are accepted in deposit, it assists to ensure their 

substance and delivery complies with the requirements of the Depositary Guidelines. For 

instance, the Guidelines provide that the instrument should contain:75

The title of the treaty concerned, and the nature of action permitted by the treaty (i.e., 

ratification or acceptance, by virtue of Article 121(4) of the Rome Statute).

A clear expression of the intention of the Government acting on behalf of the State, to 

be bound by the treaty concerned and to faithfully observe its provisions.

The date and place where the instrument was issued.

The signature and title of the signatory. In the case of persons acting, ad interim, as the 

Head of State, Head of Government or Minister of Foreign Affairs, the title must indicate 

it clearly.

A Model Instrument of Acceptance (or Ratification) for the Starvation Amendment is 

included as Annex I to this Guidebook. Generic model instruments in the six official 

languages of the United Nations are also available online via the Treaty Section of the Office 

of Legal Affairs of the United Nations.76

75 
treaties.un.org/doc/source/publications/NV/2010/Depositary_Guidelines-2010.pdf

UN Legal Counsel, ‘Depositary Guidelines’, (adopted 3 February 2010) LA41TR/221/depositary guidelines 
(available at ).

76 treaties.un.org/pages/Resource.aspx?
path=Publication/ModelInstruments/Page1_en.xml

See UN Treaty Collection, Resources, ‘Model Instruments’ (available at 
).
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Entry Into Force

Where a State’s national procedures require gazettal or public pronouncement of 

ratification, the timing of these processes can determine the date at which the ratification 

enters into force under national law. This, however, does not impact entry into force, 

pursuant to the treaty’s provisions, of a State’s international obligations.

Under Article 121(5) of the Rome Statute, the Starvation Amendment shall enter into force 

for those States Parties that have ratified or accepted the amendment one year after the 

deposit of their instrument of ratification or acceptance. It is well accepted that, upon 

ratifying and therefore expressing consent to be bound, States should refrain, in good faith, 

from acts that would defeat the purpose of the Starvation Amendment before its coming into 

force. This principle is set down in Article 18(2) of the Vienna Convention.

5.2 What Does Implementation Involve?
What is Implementation?

International law is binding upon States. However, this does not mean for all States Parties 

that ratify the Starvation Amendment that it will automatically become part of their national 

law. For international agreements to be incorporated into national law, it is often necessary 

for States to implement their international obligations domestically in processes distinct 

from the ratification procedures. Implementation is the process of ensuring a State’s internal 

laws are consistent with its international obligations.

The extent of implementing steps a State may need to take can generally be determined by 

reference to which of the following broad categories it falls into:

Monist systems: States that follow a monist system, including many States Parties to the 

Rome Statute, do not usually need to undertake any implementation measures. The laws 

of these States provide for international agreements to become internally binding upon 

them by virtue of expressing their consent to be bound internationally (i.e., through 

ratification or acceptance). Such States may nevertheless adopt implementing legislation 

to define the contours of their obligations arising from the Rome Statute or the Starvation 

Amendment. This is because the Rome Statute is not self-executing, and requires even 

monist States Parties to take action to ensure their 
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national systems comply with the unique requirements for cooperation with the ICC set 

out in the Rome Statute (see the  below).Implementation Checklist 77

Dualist systems: By contrast, international obligations are not automatically binding upon 

States that follow a dualist system. These States are therefore required to take additional 

steps to implement their international obligations into domestic law in order to avoid a 

conflict between the international legal order and internal laws. Implementing laws are 

not only important to embed the procedures required by the Rome Statute in the national 

legal system; they are fundamental to ensuring that a State’s domestic laws are consistent 

with its international obligations, enabling national authorities to discharge duties and 

obligations arising from the Rome Statute and as a result of ratification of the Starvation 

Amendment.

Why is Implementation Important?

Under Article 86 of the Rome Statute, States Parties are obliged to cooperate fully with the 

ICC in its investigation and prosecution of crimes within its jurisdiction. Arguably, following 

the adoption of the Starvation Amendment, this international obligation extends to the ICC’s 

jurisdiction over starvation crimes. Article 88 also requires States Parties to ensure that 

there are procedures available under their national law for all the relevant forms of 

cooperation listed by the Rome Statute.

Enacting new implementing legislation, or amending existing laws, is therefore a vital 

component of ensuring that national laws remain consistent with a State’s international 

obligations arising from the Rome Statute and ratification of the Starvation Amendment. It is 

advisable for all ratifying States to consider whether implementing legislation is also 

required. Implementation is crucial for ensuring that existing procedures adopted by States 

Parties under Article 88 of the Rome Statute lawfully extend to the crime of starvation of 

civilians under the new Article 8(2)(e)(xix). The process can be necessary to give full effect to 

the purpose of ratification of the Starvation Amendment, a State’s international obligations, 

and existing implementing legislation. This is therefore an important consideration from 

both foreign and domestic legal and policy perspectives.

77 treaties.un.org/pages/Resource.aspx?
path=Publication/ModelInstruments/Page1_en.xml

See UN Treaty Collection, Resources, ‘Model Instruments’ (available at 
).
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Implementing the Starvation Amendment

For States Parties, implementation does not need to be a complex process. The parameters 

of implementation can be identified through reference to the implementing legislation, if 

any, that a State has already adopted with respect to the Rome Statute. Implementation may 

be as straightforward as ensuring that this pre-existing domestic legislation is sufficient to 

reflect the jurisdiction of the ICC over the new Article 8(2)(e)(xix) crime of intentional 

starvation of civilians in non-international armed conflict.

Incorporating the War Crime of Intentional Starvation of Civilians Under Domestic Law

When enacting or amending implementing legislation, many States will choose to 

incorporate the crime of starvation of civilians in non-international armed conflicts into 

domestic criminal law at the same time. The various benefits of implementing the crime of 

starvation of civilians into domestic criminal law, even though it may not be strictly 

necessary to do so.

For States that have not codified crimes listed in the Rome Statute into domestic criminal 

law, doing so is worthy of serious consideration. Incorporating deliberate starvation of 

civilians in non-international armed conflict and other Rome Statute crimes into domestic 

criminal law helps to promulgate the norms and values embedded in the Rome Statute, 

strengthen international cooperation, and enhance the effectiveness of international justice 

mechanisms generally, and the ICC, in particular.

Codification as a Means of Giving Effect to UNSC Resolution 2417 (2018)

Another reason for States to consider codification of the prohibition on the use of starvation 

as a method of warfare in non-international armed conflict, including through the denial of 

humanitarian assistance to the civilian population, is to give effect to UN Security Council’s 

call to action to States in Resolution 2417 (2018) to conduct independent, full, prompt, 

impartial and effective investigations, within their jurisdictions, into violations of 

international humanitarian law related to the use of starvation as a method of warfare, 

including the denial of humanitarian assistance to the civilian population.

Read more in .Section 2.3 – UNSC Resolution 2417 (2018)
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Implementation Models

The practices of States Parties reveal various models of implementing international 

obligations under the Rome Statute into domestic law are possible. For example:

States can enact specific legislation to give effect to their international obligations arising 

from the Rome Statute, expressly replicating or reproducing obligations arising from the 

Rome Statute in domestic law.78

States can enact specific legislation to give effect to their international obligations arising 

from the Rome Statute, incorporating the Rome Statute and their obligations into 

domestic law by attaching the text of the Rome Statute to implementing legislation.79

States can adopt specific legislation addressing cooperation with international tribunals, 

including the ICC, and extend cooperation to include processes sufficient to satisfy the 

States’ obligations under the Rome Statute; and80 

States can incorporate the crimes within the jurisdiction of the ICC within domestic 

criminal law or revise their criminal law completely to incorporate provisions relating to 

international crimes, including crimes under the Rome Statute,  and to give effect to their 

obligations to cooperate with the ICC.

81

78 
ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/implementingLaws.xsp?

documentId=4CA8532993564676C12572D7002A4CAC&action=openDocument&xp_countrySelected=AR&xp_top
icSelected=GVAL-992BU6&from=state)

narodne-novine.nn.hr/clanci/medunarodni/2001_04_5_42.html
ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/xsp/.ibmmodres/domino/

OpenAttachment/applic/ihl/ihl-nat.nsf/98F50AA188B1EBB3C1257B2F0036B4B9/TEXT/
THEINTERNATIONAL%20CRIMINAL%20COURT%20ACT%202011.pdf

lovdata.no/dokument/NL/lov/2001-06-15-65/%C2%A71#%C2%A71

See, e.g., Argentina, Law on the Implementation of the Rome Statute of the International Criminal Court, 2007 
(available at 

; Croatia, International Crimes and International Criminal Court Ratification 
Act, 2000 (available at ); Mauritius, International 
Criminal Court Act, 2011, available at 

); Norway, Law to implement the Statute of 
the International Criminal Court of 17 July 1998 (the Rome Statute) in Norwegian law, 2001 (as amended) (available 
at ).

79 www.legislation.gov.au/Details/
C2018C00494 laws-lois.justice.gc.ca/
eng/acts/c-45.9/page-4.html#h-114903 http://
www.irishstatutebook.ie/eli/2006/act/30/enacted/en/pdf

See, e.g., Australia, International Criminal Court Act, 2002 (available at 
); Canada, Crimes Against Humanity and War Crimes Act, 2000 (available at 

); Ireland, International Criminal Court Act , 2006 (available at 
).

80 
www.legislationline.org/download/id/9286/file/CZE_on_International_Judicial_Cooperation.pdf

www.government.se/49d550/
contentassets/97ea9715749e4517abceb642a1de4d0e/cooperation-with-the-international-criminal-court-
act-2002_329.pdf

See, e.g., Czech Republic, Act on International Cooperation in Judicial Matters, 2013 (available at 
); Sweden, 

Cooperation with the International Criminal Court Act, 2002 (available at 

).
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States can incorporate the crimes within the jurisdiction of the ICC within domestic 

criminal law or revise their criminal law completely to incorporate provisions relating to 

international crimes, including crimes under the Rome Statute,  and to give effect to their 

obligations to cooperate with the ICC.

81

Some States Parties that have not yet ratified the Starvation Amendment nevertheless 

criminalise intentionally starving civilians in a non-international armed conflict under their 

domestic criminal law (see ). For these States, this represents another reason to 

ratify and implement. Doing so would bring their international commitments in line with 

existing national policy, elevating the latter to the international plane and ensuring legal 

consistency.

Annex C

Implementation Checklist

In considering whether the adoption of new implementing legislation is needed, or whether 

amendments to existing Rome Statute implementing legislation are necessary, States should 

aim to ensure conformity between domestic powers and procedures, and their international 

obligations. Broadly speaking, in implementing the Starvation Amendment, States Parties 

should review existing implementing legislation to determine whether it is sufficient to 

confer:82

81 http:
\bdlaws.minlaw.gov.bd\act-435\section-12479.html

ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/xsp/.ibmmodres/domino/
OpenAttachment/applic/ihl/ihl-nat.nsf/6F4528390A98B5E0C12576D5003B3D5B/TEXT/72096330.pdf

http://www.gesetze-im-internet.de/vstgb/
BJNR225410002.html
https://ihl-databases.icrc.org/ihl-nat/0/471A33BA03460DFCC1257202005CA372

 See, e.g., Bangladesh, International Crimes Tribunal Act (1973, as amended 2013 (available at 
); Burkina Faso, Loi N⁰ 052-2009/AN pourtant determination 

des competences et de la procedure de mis en œuvre du statut de Rome relative a la cour pénale internationale par les 
jurisdictions Burkinabè, 2009 (available at 

); Germany, 
Code of Crimes against International Law, 2002 (available at 

); Liechtenstein, Code pénal de la Principauté de Liechtenstein, 1988 (disponible à l'adresse 
)

82 

www.hrw.org/legacy/campaigns/icc/docs/handbook_e.pdf

The list that follows is inspired by and adapted from Human Rights Watch’s comprehensive manual, 'Making 
the International Criminal Court Work, A Handbook for Implementing the Rome Statute’, Vol. 13, No. 4(G), 
September 2001, (available at ).
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An obligation upon relevant national agencies, and corresponding procedures by 

which, to comply with requests from the ICC for cooperation or assistance with 

investigations or prosecutions, corresponding to States Parties’ general obligation to 

cooperate under Article 86 of the Rome Statute. The obligation and corresponding 

procedures should be sufficient to include requests relating to the Article 8(2)(e)(xix) 

crime of deliberate starvation of civilians. In addition to giving effect to this general 

obligation to cooperate, national implementing legislation should be adequate to 

ensure a State can cooperate with, or provide assistance to, the ICC, if requested to do 

any of the following in respect of crimes under Article 8(2)(e)(xix):

Furnish information to the Prosecutor to assist in the determination of whether 

there is sufficient evidence to commence an investigation, pursuant to Article 15(2) 

of the Rome Statute.

Provide periodic progress reports on a State’s own investigation in accordance with 

Article 18(5) of the Rome Statute, in circumstances where the Prosecutor has 

elected to defer an investigation under Article 18(2).

Permit the ICC Prosecutor to collect and examine evidence, and to request the 

presence of, and question, suspects, victims and witnesses, in accordance with 

Article 54(3).

Procedures granting the ICC Prosecutor the ability to conduct investigations in the 

territory of the State, including in connection with crimes under Article 8(2)(e)(xix), in 

accordance with Articles 54(2) and 99(4) of the Rome Statute.

Procedures ensuring national authorities can provide, to the ICC, assistance in relation 

to investigations and prosecutions pertaining to Article 8(2)(e)(xix) crimes, in 

accordance with States Parties’ obligations under Article 93(1) of the Rome Statute to 

provide the following forms of assistance:

The identification and whereabouts of persons or the location of items.

The taking of evidence, including testimony under oath, and the production of 

evidence

The questioning of any person being investigated or prosecuted, in conformity 

with Articles 55 and 99(1) of the Rome Statute.

The service of documents, including judicial documents.
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Facilitating the voluntary appearance of persons as witnesses or experts before the 

ICC.

The temporary transfer of persons, as detailed in Article 93(7) of the Rome Statute.

The examination of places or sites, including the exhumation and examination of 

grave sites.

The execution of searches and seizures.

The provision of records and documents, including official records and 

documents.

The protection of victims and witnesses and the preservation of evidence.

The identification, tracing and freezing or seizure of proceeds, property and assets 

and instrumentalities of crimes for the purpose of eventual forfeiture, without 

prejudice to the rights of bona fide third parties, including in order to give effect to 

Article 77(2)(b) of the Rome Statute.

Any other type of assistance as requested by the ICC, which is not prohibited by the 

national law of the requested State Party, with a view to facilitating the 

investigation and prosecution of crimes under Article 8(2)(e)(xix) crimes.

The authority and procedures by which national authorities may immediately take 

steps to arrest and surrender a person, including in circumstances concerning alleged 

crimes under Article 8(2)(e)(xix), in accordance with States Parties’ obligations arising 

from Articles 59 and 88 of the Rome Statute. Article 102 makes plain that surrender is 

not the same as extradition to another State provided for by treaty, convention or 

national legislation. Thus, States Parties may have adopted distinct legislation to give 

effect to the surrender to the ICC that may require amendment in order to encompass 

requests for provisional arrest or arrest under Article 59, in connection with crimes 

under Article 8(2)(e)(xix).

Procedures establishing a hierarchy for responding to simultaneous and competing 

requests for surrender by the ICC and extradition by a State, of a person in connection 

with alleged crimes under Article 8(2)(e)(xix), in accordance with Articles 88 and 90 of 

the Rome Statute.
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Procedures authorizing the transportation through the State’s territory of a person 

being surrendered to the ICC, including in connection with alleged Article 8(2)(e)(xix) 

crimes, in accordance with States Parties’ obligations under Article 89(3) of the Rome 

Statute.

Procedures authorizing appropriate domestic authorities to take measures to preserve 

evidence, or take protective measures, including for the purpose of forfeiture of assets 

or to protect victims and witnesses, including in connection with possible future 

investigation and prosecution by the ICC, in respect of Article 8(2)(e)(xix) crimes, in 

order to give effect to Articles 18(6), 19(8), 53(3)(f), 57(3)(e) and 93(1)( j) of the Rome 

Statute.

Procedures sufficient to enforce orders issued by the ICC, with respect to crimes under 

Article 8(2)(e)(xix), including the enforcement of fines or forfeitures ordered as part of a 

sentence under Article 109 of the Rome Statute, and orders for reparations to victims 

pursuant to Article 75 of the Rome Statute.

Procedures to facilitate national prosecutions of offences against the administration of 

justice by the ICC, including where requested by the Court to submit the case to 

competent authorities for the purpose of prosecution, including in circumstances 

alleged offending conduct occurs in connection with investigations or prosecutions 

under Article 8(2)(e)(xix).

Depending on how implementing legislation is worded, it may be necessary to amend some, 

none or all provisions giving effect to the obligations in the checklist above. To avoid any 

conflict between domestic law that could undermine State cooperation with the ICC, a State’s 

ability to comply with these obligations should extend both to situations where an 

investigation or prosecution relates to Article 8(2)(e)(xix) crimes in isolation or in 

connection with other international crimes under the Rome Statute.

Where it is not clear that existing national implementing legislation is sufficient to extend to 

amendments to the Rome Statute including the Starvation Amendment, advice can be sought 

from the appropriate national authority within each State, such as the Ministry of Justice, 

the Attorney-General’s Department, the Office of Parliamentary Counsel or Parliamentary 

Legal Advisors.
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Incorporating the Crime of Deliberate Starvation of Civilians in 
National Criminal Law

States Parties are not under any express obligation to codify the crime of deliberate 

starvation of civilians defined under Article 8(2)(e)(xix) of the Rome Statute into domestic 

law when ratifying it. Nevertheless, doing so is advisable for several reasons. First and 

foremost is the principle of complementarity. Referred to on multiple occasions in the 

Preamble to the Rome Statute, complementarity is a central concept to the effective 

functioning of the Rome Statute system and the ICC.

Complementarity ensures that the Rome Statute system functions to preserve the 

preeminent role of States within the international legal order. It guarantees their status as 

principally responsible for investigating and prosecuting international crimes. The ICC’s 

jurisdiction is intended to be complementary to the jurisdiction and authority of States 

Parties, such that, where potential crimes fall within the jurisdiction of the ICC, the ICC may 

only exercise its jurisdiction in instances where a State with jurisdiction has not initiated its 

own investigation or prosecution in relation to the same case, or is unwilling or unable 

genuinely to carry out the investigation or prosecution it has initiated.  For States Parties 

that have not codified Rome Statute crimes, this procedural inability to exercise jurisdiction 

could give rise to the ICC’s jurisdiction over the same crimes and enliven the States’ 

obligation to cooperate with the ICC’s investigations and prosecutions, including 

surrendering individuals to the custody of the ICC. Incorporating Rome Statute crimes in 

domestic criminal law is therefore an important means of preserving States Parties’ 

preeminent role and responsibility to pursue accountability for the international crimes 

detailed in the Rome Statute.

83

Depending on how States Parties have implemented their obligations under the Rome 

Statute, they may have incorporated any of the crimes particularised in Articles 5, 6, 7, 8 and 

8bis into their domestic criminal law. These crimes may form part of implementing 

legislation, or be adopted into domestic law, additionally and separate from it. For instance, 

some States Parties may have codified Rome Statute crimes in their own laws as a matter of 

pure domestic law and policy, independent of commitments under the Rome Statute. To 

maintain consistency with the Starvation Amendment, it is recommended that States that  

83 
www.ictj.org/sites/default/files/subsites/complementarity-icc/

See International Center for Transitional Justice, ‘What is Complementarity? National Courts, the ICC, and the 
Struggle Against Impunity’ (available at ).
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States that penalise Rome Statute crimes under national law ensure domestic provisions also 

penalise deliberate starvation of civilians in non-international armed conflict, as per the 

new Article 8(2)(e)(xix).

5.3 When to Ratify and Implement?
By adopting the Starvation Amendment at the 18th Session of the Assembly of States Parties 

to the Rome Statute, the States Parties have demonstrated the international will to ensure 

accountability for starvation crimes regardless of the legal characterisation of a conflict. 

There is no reason to wait to begin the steps of ratification and implementation to give effect 

to the amendment and this expression of international will.

When States ratify and implement the Starvation Amendment, they send a powerful 

message to the international community. They strengthen the collective condemnation of 

the outdated, indiscriminate and inhumane practice of intentionally starving civilians as a 

method of warfare. They signal their intention to pursue the root causes of mass starvation 

and acute food insecurity and contribute to breaking the cycles of conflict, famine and 

starvation. Ratification and implementation are also important for the strength of the Rome 

Statute system. They give effect to States Parties’ intentions to broaden the scope of 

international crimes in the manner defined in the Starvation Amendment and increase the 

prospects of meaningful cooperation and assistance, and effective complementarity. These 

processes ensure that States Parties’ foreign policy achievements are reflected on the 

national level in a manner befitting their international significance. They elevate and 

consolidate the prohibition of the use of starvation as a weapon of war on the international 

stage and strengthen international law’s deterrent ability. They give effect to UNSC 

resolution 2417 (2018) and its condemnation of this insidious crime.

Ratification and implementation of the Starvation Amendment is an excellent means for 

States to display their commitment to the fight against impunity for mass atrocity crimes, 

while promoting the Rome Statute system as an integral part of contemporary international 

justice.

Ratify Then Implement, or Implement Then Ratify?

When ratifying the Starvation Amendment, States Parties will need to ensure harmonisation 

of domestic laws with their international obligations. Where national laws and conventions 

do not proscribe otherwise, States may elect whether to ratify the Starvation Amendment 
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before pursuing domestic implementation, or vice versa.

Where a State Party’s national laws and conventions allow, proceeding directly with 

ratification sends a strong signal on the international stage of the State’s commitment to 

eradicating the use of starvation as a weapon of war. It also serves to inspire other States to 

follow suit. This approach is particularly valuable where a State’s commitment to this 

eradication is robust, but domestic implementation is expected to be a lengthy process 

relative to ratification. In choosing whether to ratify the Starvation Amendment ahead of 

engaging in domestic implementation, States Parties may also bear in mind that the 

Amendment will not enter into force for the State until one year after the deposit of its 

instrument of ratification with the UN Secretary General. This allows time for the State’s 

domestic processes to catch up and conform.
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Section 6

Key Partners in the Fight Against 
Impunity
The adoption of the Starvation Amendment to the Rome Statute was an historic moment in 

the struggle to ensure accountability for perpetrators of the crime of starvation. It showed 

that the international community stands united in its view that all civilian subjected to 

starvation as a weapon of warfare should benefit from the deterrent effect and 

accountability frameworks of the ICC, regardless of the classification of the conflict in which 

the crime has occurred.

To realise the full potential of the Starvation Amendment, States Parties must ratify and also 

take any necessary steps to ensure the consistency of their national laws. In achieving these 

aims, the international community is dependent on parliaments, governments, and public 

servants to champion the cause and set these processes in motion.

6.1 Parliamentarians 84

Parliamentarians play a critical, constructive role in ensuring effective ratification and 

implementation of the Starvation Amendment. They have unparalleled proximity to key 

legislative processes and access to the Executive branch of government that enables them to 

pursue positive change. Members of Parliament are influential in shaping public 

discussions, policy formulation, and legislative agenda. Their input is essential to robust 

multilateralism, realised through widespread ratification and implementation of 

international agreements. As a result, Parliamentarians have a unique opportunity to drive 

the success of the Starvation Amendment to fruition.

84 
www.pgaction.org/pdf/campaigns/salw-att/

handbook_en.pdf

www.ohchr.org/sites/default/
files/Documents/Publications/training14en.pdf

Cf. Parliamentarians for Global Action, ‘PGA Handbook – Promoting Signature, Ratification and 
Implementation of the Arms Trade Treaty’ (available at 

). See also UN Office of the High Commissioner for Human Rights, ‘From Exclusion to Equality, 
Realizing the rights of persons with disabilities’, Handbook for Parliamentarians on the Convention on the Rights 
of Persons with Disabilities and its Optional Protocol’, No. 14, 2007 (available at 

).

56

https://www.pgaction.org/pdf/campaigns/salw-att/handbook_en.pdf
https://www.pgaction.org/pdf/campaigns/salw-att/handbook_en.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/training14en.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/training14en.pdf


Members of Parliament can show their support for the Starvation Amendment and help to 

facilitate ratification and implementation across different functions in parliament. While the 

precise scope and contours of their role will depend upon the constitutions, laws and 

conventions in place in each State, there are varied ways in which parliamentarians broadly 

can advance the Starvation Amendment.

Advocates for Change

Parliamentarians wield significant influence in setting legislative agendas and in calling for 

positive change. In the context of the Starvation Amendment, parliamentarians can utilise 

this influence to:

Call upon members of the Executive to initiate domestic ratification and implementation 

of Starvation Amendment. In many countries, ratification and implementation processes 

will involve the Head of State, Head of Government, or Minister of Foreign Affairs, who is 

often responsible for the ratification process on the international plane, and the Minister 

of Justice or Attorney-General, who are well-placed to lead initiatives to assess the nature 

of appropriate implementing legislation.

Voice support for the Rome Statute system and developments of international criminal law 

aimed at strengthening the fight against impunity for perpetrators of atrocity crimes. 

Particularly when addressing parliament or constituents on matters of international 

affairs, food aid, and international justice, parliamentarians have a unique opportunity to 

ensure that support for the ICC is reiterated, and that ratification and implementation of 

the Starvation Amendment is placed squarely on the national agenda. Parliamentarians’ 

position of influence and impact in civil affairs is important for energising public 

discourse and calling for ratification and implementation of the Starvation Amendment.

Address parliament on the reasons in favour of ratification and implementation of the 

Starvation Amendment. In doing so, Parliamentarians can familiarise colleagues and the 

public with the scourge of deliberate starvation of civilians as a weapon of war, 

Sustainable Development Goal 2, UNSC Resolution 2417 (2018), the Starvation 

Amendment, and the reasons favouring its ratification and implementation as set out in 

this Guidebook.

Engage with civil society organisations and human rights advocates advocating for 

ratification of the Starvation Amendment. Parliamentarians can add further credibility 

and gravitas to civil society initiatives to pursue ratification and implementation of 

international agreements such as the Starvation Amendment.
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Law-making Authority

In many States, the ratification process will require formal parliamentary procedures to be 

observed. Where this is the case, parliamentarians have an unrivalled ability to promote the 

Starvation Amendment. They can do so by:

Proposing draft legislation, or amendments to existing drafts, to facilitate ratification of 

the Starvation Amendment. Some States may be considering ratifying other amendments 

to the Rome Statute, including the amendment defining the ICC’s jurisdiction over the 

crime of aggression and other amendments to article 8, including criminalising the use of 

microbial or biological agents, x-ray weapons and laser weapons as war crimes, regardless 

of the type of conflict, and adding the war crimes, in non-international armed conflict, of 

employing poisoned or poisonous weapons, employing prohibited gases, liquids and 

materials, and employing prohibited bullets.  Such ratification processes are an 

opportune time to also address the Starvation Amendment.

85

Casting a vote in favour of legislative proposals designed to ratify the Starvation 

Amendment.

Parliamentarians play a significant role in ensuring the effective implementation of 

international obligations under international law. In the context of the Starvation 

Amendment, Parliamentarians can:

Propose draft implementing legislation, or amendments to domestic law, with the 

intention of ensuring that national authorities can assist ICC investigations and 

prosecutions in respect of the crime of deliberate starvation of civilians in non-

international armed conflict.

Introduce amendments to relevant legislative proposals to ensure the criminalisation of 

the deliberate starvation of civilians, irrespective of the nature of the conflict, in domestic 

criminal law, and facilitate the cooperation of national authorities with the investigation 

and prosecution of these crime by the ICC.

Vote in favour of proposed implementing legislation designed to ensure national laws do 

not conflict with international obligations under the Rome Statute.

85 
asp.icc-cpi.int/RomeStatute

The comprehensive list of amendments, the texts and their respective ratification status are available at 
.
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Supervisory Powers

In some systems, parliamentarians exercise a supervisory role of over the exercise of power 

by the Executive branch of government. This can include oversight of foreign affairs and the 

use of executive authority to enter the State into international agreements, such as the Rome 

Statute and the Starvation Amendment. These supervisory functions give parliamentarians 

the opportunity to place the Starvation Amendment squarely on the agenda and encourage 

relevant Ministers to begin the process of ratification and implementation.

For more on how Parliamentarians can further the process of ratification and 

implementation, see for example Parliamentarians for Global Action’s Parliamentary Kit on 

the International Criminal Court.86

6.2 Executive Government
Executive government is indispensable to a successful ratification and implementation 

process. The Executive, including public servants working in government departments, is at 

the forefront of policy discussion, formation and development and, thus, has a unique 

ability to contribute to the setting of policy agenda.

The contours of Executive branch involvement will be defined by domestic law and practice 

and depend on how the responsibility and authority for ratification and implementation is 

shared across Ministries and government offices. In any arrangement, there are common 

ways in which those working in or with the Executive branch can leverage support for the 

Starvation Amendment.

Formulating Policy

Within Ministries of Justice, Ministries of Foreign Affairs, Ministries of Defence and Cabinet, 

the Executive is poised to influence important discussions surrounding the formulation and 

details of government policy and can:

Ensure that ratification of the Starvation Amendment is included in relevant foreign policy 

discussions, including in the context of support for international criminal justice through 

multilateral institutions like the ICC and in the context of combatting conflict and hunger.

86 
www.pgaction.org/pdf/PGA-KIT-ICC_en.pdf

Parliamentarians for Global Action’s Parliamentary Kit on the International Criminal Court (available at 
).
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Initiate and contribute to discourse surrounding the benefits of ratifying the Starvation 

Amendment, including its consistency with existing obligations under IHL, international 

human rights law and international custom, and pursuant to UNSC Resolution 2417 (2018).

Setting Legislative Agenda

The Executive has exceptional influence over legislative agendas. Some parliamentary 

systems will ensure that opposition voices are also heard in establishing the legislative 

agenda or will embrace clear distinctions between the Executive and Legislative branches 

that do not afford the former direct control over legislative programmes. Nevertheless, the 

Executive government will remain uniquely placed to identify priorities for consideration, 

and to work with parliamentary colleagues to encourage legislative initiatives. With respect 

to the Starvation amendment, these priorities could include:

Ensuring ratification and, if necessary, implementation of the Starvation Amendment, 

features in upcoming legislative programmes or as additional items in existing legislative 

agenda as appropriate, or is discussed as part of existing agenda items, particularly in 

respect of portfolios pertaining to criminal justice, foreign relations and international 

affairs, or international humanitarian responses.

Capitalising on opportunities to amend existing legislative agenda relating to the Rome 

Statute system (such as efforts to ratify and implement other Rome Statute amendments) 

to include ratification or implementation of the Starvation Amendment.

Coordinating Ratification and Implementation Procedures

The ratification of the Starvation Amendment need not be a complex process. This is 

because the criminalisation of deliberate starvation of civilians in non-international armed 

conflict is broadly recognised in international law; the prohibition of intentional starvation 

of civilians in armed conflict, regardless of its classification, is already reflected in States’ 

obligations arising from the Additional Protocol to the 1949 Geneva Conventions and 

customary international law; and eliminating starvation crimes as a root cause of acute food 

insecurity is in line with stated foreign policy objectives of many States.
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Agents for Change

In internal policy discussions and public debate, members of the Executive are superbly 

placed to serve as advocates for beginning the process of:

Initiating ratification and implementation procedures, including by tabling instruments 

for ratification before Parliament or other relevant bodies and prompting the review of 

any existing implementation laws to determine whether amendments are necessary.

Facilitating discussion on the Starvation Amendment amongst colleagues and 

counterparts, including calling for multi-partisan support for the ratification and 

implementation.

6.3 The Diplomatic Community
The successful adoption of the Starvation Amendment by the Assembly of States Parties by 

consensus owes itself to the dedication and skill of the diplomatic community and depth of 

understanding of the Rome Statute system they have developed. The knowledge and skillset 

of the diplomatic community remains indispensable for successful ratification and 

implementation processes.

There are number of ways in which diplomats can guarantee the international community 

capitalise on the success of the Starvation Amendment.

Sharing Expertise with Government

Diplomats have unique access to and knowledge of discussions surrounding the breadth of 

matters that may be of interest to Governments considering ratification and implementation 

of the Starvation Amendment. The insights gained by the diplomatic community as to the 

benefits of ratification, including how it will advance the State’s interests are indispensable.

The many ways diplomats can share these insights include:

Incorporating reference to the Starvation Amendment and arguments for its ratification in 

relevant cables and other despatches, including as appropriate in relation to the ICC, 

humanitarian aid and assistance, acute food shortages and conflict.

Encouraging Government to consult with the relevant national authority to begin the 

process of ratification (and implementation) of the Starvation Amendment.
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Promulgating awareness of the Starvation Amendment, the prevalence of starvation of 

civilians as a weapon of war, UNSC Resolution 2417 (2018) and the arguments in favour of 

ratification and implementation as outlined in this Guidebook.

Leading Interagency Coordination

Frequently, the Ministry of Foreign Affairs will be the national authority responsible for 

driving ratification processes. Where another Ministry or office is the lead national 

authority, the diplomatic community through the Ministry of Foreign Affairs nevertheless 

plays a critical role as agent for:

Ensuring the Starvation Amendment is an agenda item in appropriate discussions at the 

Departmental, Ministerial or Cabinet levels.

Emphasising the consistency of the ratification of the Starvation Amendment with the 

State’s positive human rights obligations pertaining to the right to food, existing 

obligations under IHL and international custom, and the express aims of UNSC Resolution 

2417 (2018) and Sustainable Development Goal 2.

Advocating Support for the Starvation Amendment

Both nationally and abroad, the diplomatic community is well placed to advocate and bolster 

support for the Starvation Amendment. This can begin by promoting messaging that 

underscores the relationship between conflict as a leading cause of famine and food 

insecurity, not only a consequence of it. On the international stage, the diplomatic 

community can:

Condemn instances of deliberate starvation of civilians as an international crime, 

including within the meaning of Article 8(2)(e)(xxix) of the Rome Statute, as appropriate, 

and call for accountability for perpetrators of those who commit starvation crimes in 

international and non-international armed conflicts alike.

Ensure deliberate starvation of civilians as a weapon of war continues to feature on the 

agenda at the United Nations and in other multilateral organisations, and increase 

knowledge and awareness of the criminality of this method of warfare under Articles 8(2)

(b)(xxv) and 8(2)(e)(xix) of the Rome Statute, including calling for the international 

community to ratify the Starvation Amendment.
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Collaborate with colleagues from other States to share experiences and lessons learned 

from successful ratification and implementation processes and, as appropriate, 

incorporate relevant information learned about common challenges and strategies for 

overcoming them into information communicated through internal diplomatic channels.

Ensuring Successful Ratification

Diplomats possess an unparalleled understanding of the formal ratification procedures 

applicable in their State. They are perfectly placed to highlight the importance of the 

Starvation Amendment and the significance of closing the accountability gap. Whether as 

the lead authority responsible for the ratification process or through collaboration with 

other government departments, the diplomatic community is well-placed to ensure 

ratification processes are informed and premises on past successes.

6.4 Support for Key Partners
Global Rights Compliance (GRC) can provide support and technical assistance to States, civil 

society organisations (CSOs) and justice actors exploring ratification and implementation of 

the Starvation Amendment.87

GRC is a hybrid international law firm and foundation focussed on achieving justice through 

the innovative application of international law. It specialises in the provision of legal 

services associated with bringing accountability for atrocity crimes and other violations of 

international law. Since 2017, GRC has developed an unrivalled global expertise and granular 

knowledge on starvation accountability, including the crime of starvation, food insecurity in 

conflict and right to food violations.  GRC is well-equipped to provide a full spectrum of 

advocacy and legal services to key partners in the ratification and implementation process.

88

GRC also offers States support to increase their domestic capacity to pursue accountability 

for starvation as a method of warfare perpetrated in international and non-international 

armed conflict and against civilians, including through the development of domestic 

analogues to Article 8(2)(b)(xxv) and 8(2)(e)(xix) of the Rome Statute. Its team of experts can 

also provide training and resources to build the capacity of national agencies to identify, 

87 globalrightscompliance.com/For further information, see our website at .

88 starvationaccountability.org/For further information, see our starvation website at .
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 investigate and prosecute starvation crimes where they occur.

More detailed information about GRC’s experience as well as the nature of technical support 

services provided is available on request.
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Annex A
Model Instrument of Acceptance 


(Starvation Amendment) 

MODEL INSTRUMENT OF ACCEPTANCE OF 
AMENDMENT

(to be signed by the Head of State, Head of Government or Minister for Foreign Affairs)

[RATIFICATION / ACCEPTANCE / APPROVAL] 
_____________________________________

Whereas the Rome Statute of the International Criminal Court was adopted on 17 July 1998 

and [ratified, accepted, approved, definitively signed or acceded to] by [State] on [date of 

deposit of its instrument of ratification, acceptance, etc.],

Whereas on 6 December 2019, at its 9th plenary meeting, the Assembly of State Parties to the 

Rome Statute of the International Criminal Court adopted by Resolution ICC-ASP/18/Res.5, 

in accordance with paragraphs 1 and 2 of article 121 of the Rome Statute of the International 

Criminal Court, an amendment to article 8 in order to insert a new article 8-2-e)-xix) relating 

to intentionally using starvation of civilians as a method of warfare by depriving them of 

objects indispensable to their survival, including willfully impeding relief supplies.

Now Therefore I, [name and title of the Head of State, Head of Government or Minister for 

Foreign Affairs] declare that the Government of [name of State], having considered the 

above-mentioned amendment, [ratifies, accepts, approves] the same and undertakes 

faithfully to perform and carry out the stipulations therein contained.

In Witness Whereof, I have signed this instrument of [ratification, acceptance, approval] at 

[place] on [date].

[Signature] 
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Annex I

Amendment to be inserted as article 8-2-e)-xix) of the Rome Statute 

Intentionally using starvation of civilians as a method of warfare by depriving them of 

objects indispensable to their survival, including willfully impeding relief supplies.

Annex II

Elements of crime of new article 8-2-e)-xix) of the Rome Statute

1. The perpetrator deprived civilians of objects indispensable to their survival.

2. The perpetrator intended to starve civilians as a method of warfare.

3. The conduct took place in the context of and was associated with an armed conflict not 

of an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

This Model Instrument of Acceptance, including its Annexes, has been prepared by GRC on the basis of the Resolution 

ICC-ASP/18/Res.5, adopted by the Assembly States Parties to the Rome Statute of the International Criminal Court, 

and the Model instrument of ratification, acceptance or approval available on the UN Treaty Collection website at 

treaties.un.org/Pages/Resource.aspx?path=Publication/ ModelInstruments/Page1_en.xml
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Annex B

Sources of Law – The International Prohibition of 
Starvation

International Humanitarian Law (IHL)

Hague Regulations

International Conferences (The Hague), Hague Convention (IV) Respecting the Laws and 

Customs of War on Land and Its Annex: Regulations Concerning the Laws and Customs of 

War on Land, 18 October 1907.

Preamble to the Convention

Seeing that while seeking means to preserve peace and prevent armed conflicts 

between nations, it is likewise necessary to bear in mind the case where the appeal to 

arms has been brought about by events which their care was unable to avert;

Animated by the desire to serve, even in this extreme case, the interests of humanity 

and the ever progressive needs of civilization;

Thinking it important, with this object, to revise the general laws and customs of war, 

either with a view to defining them with greater precision or to confining them 

within such limits as would mitigate their severity as far as possible; […]
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Annex to the Convention


Regulations Respecting the Laws and Customs of War on Land


Section II – Hostilities


Article 27

In sieges and bombardments all necessary steps must be taken to spare, as far as 

possible, buildings dedicated to religion, art, science, or charitable purposes, 

historic monuments, hospitals, and places where the sick and wounded are collected, 

provided they are not being used at the time for military purposes.

It is the duty of the besieged to indicate the presence of such buildings or places by 

distinctive and visible signs, which shall be notified to the enemy beforehand.

Geneva Conventions 

Geneva Convention Relative to the Protection of Civilian Persons in Time of War (Fourth Geneva 

Convention), 12 August 1949, 75 UNTS 287.

Article 23


Consignments of medical supplies, food and clothing

Each High Contracting Party shall allow the free passage of all consignments of 

medical and hospital stores and objects necessary for religious worship intended 

only for civilians of another High Contracting Party, even if the latter is its adversary. 

It shall likewise permit the free passage of all consignments of essential foodstuffs, 

clothing and tonics intended for children under fifteen, expectant mothers and 

maternity cases.

The obligation of a High Contracting Party to allow the free passage of the 

consignments indicated in the preceding paragraph is subject to the condition that 

this Party is satisfied that there are no serious reasons for fearing:
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(a) that the consignments may be diverted from their destination,

(b) that the control may not be effective, or

(c) that a definite advantage may accrue to the military efforts or economy 

of the enemy through the substitution of the above-mentioned 

consignments for goods which would otherwise be provided or produced 

by the enemy or through the release of such material, services or 

facilities as would otherwise be required for the production of such 

goods.

The Power which allows the passage of the consignments indicated in the first 

paragraph of this Article may make permission conditional on the distribution to the 

persons benefited thereby being made under the local supervision of the Protecting 

Powers.

Such consignments shall be forwarded as rapidly as possible, and the Power which 

permits their free passage shall have the right to prescribe the technical 

arrangements under which such passage is allowed.

Article 53


Prohibited destruction

Any destruction by the Occupying Power of real or personal property belonging 

individually or collectively to private persons, or to the State, or to other public 

authorities, or to social or cooperative organizations, is prohibited, except where 

such destruction is rendered absolutely necessary by military operations.
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Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection 

of Victims of International Armed Conflicts (Protocol I), 8 June 1977, 1125 UNTS 3.

Article 53


Prohibited destruction

1. Starvation of civilians as a method of warfare is prohibited.

2. It is prohibited to attack, destroy, remove or render useless objects 

indispensable to the survival of the civilian population, such as foodstuffs, 

agricultural areas for the production of foodstuffs, crops, livestock, drinking 

water installations and supplies and irrigation works, for the specific purpose of 

denying them for their sustenance value to the civilian population or to the 

adverse Party, whatever the motive, whether in order to starve out civilians, to 

cause them to move away, or for any other motive.

3. The prohibitions in paragraph 2 shall not apply to such of the objects covered by 

it as are used by an adverse Party:

(a) as sustenance solely for the members of its armed forces; or

(b) if not as sustenance, then in direct support of military action, provided, 

however, that in no event shall actions against these objects be taken 

which may be expected to leave the civilian population with such 

inadequate food or water as to cause its starvation or force its movement.

4. These objects shall not be made the object of reprisals.

5. In recognition of the vital requirements of any Party to the conflict in the 

defence of its national territory against invasion, derogation from the 

prohibitions contained in paragraph 2 may be made by a Party to the conflict 

within such territory under its own control where required by imperative 

military necessity.
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Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection 

of Victims of Non-international Armed Conflicts (Protocol II), 8 June 1977, 1125 UNTS 609.

Article 14


Protection of objects indispensable to the survival of the civilian population

Starvation of civilians as a method of combat is prohibited. It is therefore prohibited to 

attack, destroy, remove or render useless for that purpose, objects indispensable to the 

survival of the civilian population such as food-stuffs, agricultural areas for the 

production of food-stuffs, crops, livestock, drinking water installations and supplies 

and irrigation works.

See also


Commentary of 1987


Protection of objects indispensable to the survival of the civilian population

International Criminal Law

International Criminal Court

UN General Assembly, Rome Statute of the International Criminal Court (as amended), 17 July 

1998.

Article 8


War Crimes

1. The Court shall have jurisdiction in respect of war crimes in particular when 

committed as part of a plan or policy or as part of a large-scale commission of 

such crimes.
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2. For the purpose of this Statute, “war crimes” means: […]

(b) Other serious violations of the laws and customs applicable in 

international armed conflict, within the established framework of 

international law, namely, any of the following acts: […]

(xxv) Intentionally using starvation of civilians as a method of warfare 

by depriving them of objects indispensable to their survival, 

including wilfully impeding relief supplies as provided for under 

the Geneva Conventions; […]

(e) Other serious violations of the laws and customs applicable in armed 

conflicts not of an international character, within the established 

framework of international law, namely, any of the following acts: […]

*(xxix) Intentionally using starvation of civilians as a method of warfare 

by depriving them of objects indispensable to their survival, 

including wilfully impeding relief supplies.

Elements of Crimes

Article 8 (2) (b) (xxv)


War crime of starvation as a method of warfare (international armed conflict)

Elements

1. The perpetrator deprived civilians of objects indispensable to their survival.

2. The perpetrator intended to starve civilians as a method of warfare.

3. The conduct took place in the context of and was associated with an 

international armed conflict.

4. The perpetrator was aware of factual circumstances that established the 

existence of an armed conflict.
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Article 8 (2) (e) (xix)

War crime of starvation as a method of warfare (non-international armed conflict)

**


Elements

1. The perpetrator deprived civilians of objects indispensable to their survival.

2. The perpetrator intended to starve civilians as a method of warfare.

3. The conduct took place in the context of and was associated with an armed 

conflict not of an international character.

4. The perpetrator was aware of factual circumstances that established the 

existence of an armed conflict.

*, ** Text inserted by the Starvation Amendment.

International Human Rights Law

Universal Declaration on Human Rights (UDHR)

UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III).

Article 25

1. Everyone has the right to a standard of living adequate for the health and well-

being of himself and of his family, including food, clothing, housing and 

medical care and necessary social services, and the right to security in the event 

of unemployment, sickness, disability, widowhood, old age or other lack of 

livelihood in circumstances beyond his control.

2. Motherhood and childhood are entitled to special care and assistance. All 

children, whether born in or out of wedlock, shall enjoy the same social 

protection.
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Convention Relating to the Status of Refugees

UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, 189 UNTS 

137.

Article 20


Rationing

Where a rationing system exists, which applies to the population at large and regulates 

the general distribution of products short in supply, refugees shall be accorded the 

same treatment as nationals.

Article 23


Public relief

The Contracting States shall accord to refugees lawfully staying in their territory the 

same treatment with respect to public relief and assistance as is accorded to their 

nationals.

International Covenant on Economic, Social and Cultural Rights 
(ICESCR)

UN General Assembly, International Covenant on Economic, Social and Cultural Rights, 16 

December 1966, 993 UNTS 3.

Article 11

1. The States Parties to the present Covenant recognize the right of everyone to an 

adequate standard of living for himself and his family, including adequate food, 

clothing and housing, and to the continuous improvement of living conditions.
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The States Parties will take appropriate steps to ensure the realization of this 

right, recognizing to this effect the essential importance of international 

cooperation based on free consent.

2. The States Parties to the present Covenant, recognizing the fundamental right of 

everyone to be free from hunger, shall take, individually and through 

international co-operation, the measures, including specific programmes, 

which are needed:

(a) To improve methods of production, conservation and distribution of food 

by making full use of technical and scientific knowledge, by 

disseminating knowledge of the principles of nutrition and by developing 

or reforming agrarian systems in such a way as to achieve the most 

efficient development and utilization of natural resources;

(b) Taking into account the problems of both food-importing and food-

exporting countries, to ensure an equitable distribution of world food 

supplies in relation to need.

See also


Committee on Economic, Social and Cultural Rights

General Comment 12

Declaration on the Protection of Women and Children in Emergency 
and Armed Conflict

UN General Assembly, Declaration on the Protection of Women and Children in Emergency and 

Armed Conflict, 14 December 1974, A/RES/3318.

Article 6

Women and children belonging to the civilian population and finding themselves in 

circumstances of emergency and armed conflict in the struggle for peace, The States 

Parties will take appropriate steps to ensure the realization of this right, recognizing to 

this effect the essential importance of international cooperation based on free consent.
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See also


Committee on Economic, Social and Cultural Rights

General Comment 12

Declaration on the Protection of Women and Children in Emergency 
and Armed Conflict

UN General Assembly, Declaration on the Protection of Women and Children in Emergency and 

Armed Conflict, 14 December 1974, A/RES/3318.

Article 6

self-determination, national liberation and independence, or who live in occupied 

territories, shall not be deprived of shelter, food, medical aid or other inalienable 

rights, in accordance with the provisions of the Universal Declaration of Human Rights, 

the International Covenant on Civil and Political Rights, the International Covenant on 

Economic, Social and Cultural Rights, the Declaration of the Rights of the Child or 

other instruments of international law.

Convention on the Elimination on Discrimination against Women 
(CEDAW)

UN General Assembly, Convention on the Elimination of All Forms of Discrimination Against 

Women, 18 December 1979, 1249 UNTS 13.

Preamble

[…] Concerned that in situations of poverty women have the least access to food, 

health, education, training and opportunities for employment and other needs, […]
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Article 12

1. States Parties shall take all appropriate measures to eliminate discrimination 

against women in the field of health care in order to ensure, on a basis of 

equality of men and women, access to health care services, including those 

related to family planning.

2. Notwithstanding the provisions of paragraph I of this article, States Parties shall 

ensure to women appropriate services in connection with pregnancy, 

confinement and the post-natal period, granting free services where necessary, 

as well as adequate nutrition during pregnancy and lactation.

See also


Committee on Elimination of Discrimination against Women


CEDAW General Recommendation No. 12: Article 12 of the Convention (Women and Health)

Convention on the Rights of the Child

UN General Assembly, Convention on the Rights of the Child, 20 November 1989, 1577 UNTS 3.

Article 24

[…] 2. States Parties shall pursue full implementation of this right and, in particular, 

shall take appropriate measures: […]

(с) To combat disease and malnutrition, including within the framework of 

primary health care, through, inter alia, the application of readily 

available technology and through the provision of adequate nutritious 

foods and clean drinking-water, taking into consideration the dangers and 

risks of environmental pollution; […]
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Article 38

1. States Parties undertake to respect and to ensure respect for rules of 

international humanitarian law applicable to them in armed conflicts which are 

relevant to the child

2. States Parties shall take all feasible measures to ensure that persons who have 

not attained the age of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person who has not attained the 

age of fifteen years into their armed forces. In recruiting among those persons 

who have attained the age of fifteen years but who have not attained the age of 

eighteen years, States Parties shall endeavour to give priority to those who are 

oldest.

4. In accordance with their obligations under international humanitarian law to 

protect the civilian population in armed conflicts, States Parties shall take all 

feasible measures to ensure protection and care of children who are affected by 

an armed conflict.

Convention on the Rights of Persons with Disabilities

UN General Assembly, Convention on the Rights of Persons with Disabilities and Optional 

Protocol, 13 December 2006, A/RES/61/106, Annex I.

Article 25


Health

States Parties recognize that persons with disabilities have the right to the enjoyment 

of the highest attainable standard of health without discrimination on the basis of 

disability. States Parties shall take all appropriate measures to ensure access for 

persons with disabilities to health services that are gender-sensitive, including health-

related rehabilitation. In particular, States Parties shall: […]
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(f) Prevent discriminatory denial of health care or health services or food 

and fluids on the basis of disability.

Article 28


Adequate standard of living and social protection

1. States Parties recognize the right of persons with disabilities to an adequate 

standard of living for themselves and their families, including adequate food, 

clothing and housing, and to the continuous improvement of living conditions, 

and shall take appropriate steps to safeguard and promote the realization of this 

right without discrimination on the basis of disability.

International Humanitarian Law (IHL)

Resolution 2286 (3 May 2016)

Resolution 2417 (24 May 2018)

Somalia

Resolution 1972 (17 March 2011)

Resolution 2002 (29 June 2011)

Resolution 2010 (30 September 2011)

Resolution 2036 (22 February 2012)

Resolution 2067 (18 September 2012)

Resolution 2093 (6 March 2013)

Resolution 2158 (19 May 2014)

Resolution 2182 (24 October 2014)

Resolution 2232 (28 July 2015)



81

Resolution 2297 (7 July 2016)

Resolution 2317 (10 November 2016)

Resolution 2358 (14 November 2017)

Resolution 2408 (27 March 2018)

Resolution 2431 (30 July 2018)

Resolution 2444 (14 November 2018)

South Sudan

Resolution 2057 (5 July 2012)

Resolution 2155 (27 May 2014)

Resolution 2187 (25 November 2014)

Resolution 2206 (3 March 2015)

Resolution 2241 (9 October 2015)

Resolution 2290 (31 May 2016)

Resolution 2304 (2 August 2016)

Resolution 2327 (16 December 2016)

Resolution 2406 (15 March 2018)

Syria

Resolution 2042 (14 April 2012)

Resolution 2139 (22 February 2014)

Resolution 2165 (14 July 2014)

Resolution 2268 (26 February 2016)

Resolution 2332 (21 December 2016)

Resolution 2393 (19 December 2017)

Resolution 2401 (24 February 2018)
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Yemen

Resolution 2204 (24 February 2015)

Resolution 2216 (14 April 2014)

Resolution 2266 (24 February 2016)

Resolution 2402 (26 February 2018)

Resolution 2451 (21 December 2018)

UN General Assembly Resolutions

State of global food insecurity

Resolution 76/264 (27 May 2022)

Agriculture, development, food security and nutrition

Resolution 76/222 (17 December 2021)

The right to food

Resolution 76/166 (16 December 2021)

Other

FAO Constitution

Report of the Conference of FAO, First Session, City of Quebec, Canada, October 16 to 

November 1, 1945, Constitution of the food and agriculture organization of the United 

Nations.

Preamble

Seeing that while seeking means to preserve peace and prevent armed conflicts 

between nations, it is likewise necessary to bear in mind the case where the appeal to
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arms has been brought about by events which their care was unable to avert;

Animated by the desire to serve, even in this extreme case, the interests of humanity 

and the ever progressive needs of civilization;

Thinking it important, with this object, to revise the general laws and customs of war, 

either with a view to defining them with greater precision or to confining them within 

such limits as would mitigate their severity as far as possible;



Annex C

National Laws Prohibiting Starvation of Civilians

States Parties to the Rome Statute of the ICC

Afghanistan, Republic of

Penal Code (1976).

Article 188

(1) If a person, at time of war, deliberately interrupts the performance of all or 

part of his obligations before the State concerning the import or delivery of the 

requirements of armed forces or food commodities or other commodities used 

for protection of the population or, one way or another, resorts to trickery or 

fraud in the performance of his obligations, he shall be sentenced to long 

imprisonment. This provision also covers the representatives, deputies or 

agents in the mentioned obligations. [..]

Andorra

Criminal Code of the Principality of Andorra (2005, as amended).

Article 470


Attacks on protected objects

Those who, during an armed conflict, do any of the following, should be punished 

with a term of imprisonment of three to six years: […] attacks, destroys, removes or 

renders useless objects indispensable to the survival of the civilian population, 

except when the adverse party uses those object in direct support of military action
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 or uses those as sustenance solely for the members of its armed forces […]

Australia

Australian Defence Force Publication, Operations Series, ADFP 37 – Interim Edition, 1994.

Section 7.10

Starvation of civilians as a method of warfare is prohibited … This includes starving 

civilians or causing them to move away.

Austria

Criminal Code (1975, as amended).

Article 321e


War crimes of using prohibited methods of warfare

Anyone who in connection with an armed conflict […] (9) uses starvation of civilians 

as a method of warfare by depriving them of objects indispensable to their survival 

or impedes relief supplies in contravention of inter-national humanitarian law. […] 

shall be punished with imprisonment […]
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Belgium

Criminal Code of the Kingdom of Belgium (1867, as amended).

Article 136-quater


War crimes of using prohibited methods of warfare

The following constitute crimes under international law and are punished in 

accordance with the provisions of this Title, the war crimes referred to in the 

Conventions adopted in Geneva on August 12, 1949 and in Protocols I and II 

additional to these Conventions […] the deliberate starvation of civilians as a method 

of warfare, depriving them of goods essential to their survival, including 

intentionally preventing the dispatch of relief provided for by the Geneva 

Conventions;

See also Droit Pénal et Disciplinaire Militaire et Droit de la Guerre, Deuxième Partie, Droit de 

la Guerre, Ecole Royale Militaire, par J. Maes, Chargé de cours, Avocat-général près la Cour 

Militaire, D/1983/1187/029, 1983.

Bosnia and Herzegovina

Bosnian Criminal Code (2009).

Article 172


Crimes against humanity

(1) Whoever, as part of a widespread or systematic attack directed against any 

civilian population, with knowledge of such an attack perpetrates any of the 

following acts: […] b) Extermination; shall be punished by imprisonment for a 

term not less than ten years or long-term imprisonment. […]
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(2) For the purpose of paragraph 1 of this Article the following terms shall have 

the following meanings: […] b) Extermination includes the intentional 

infliction of conditions of life, especially deprivation of access to food and 

medicines, calculated to bring about the destruction of part of a population. 

[…]

Article 173


War Crimes against the Civilian Population

(1) Whoever in violation of rules of international law in time of war, armed 

conflict or occupation, orders or perpetrates any of the following acts: […] (f) 

Forced labour, starvation of the population, property confiscation, pillaging, 

illegal and self-willed destruction and stealing on large scale of property that is 

not justified by military needs, taking an illegal and disproportionate 

contribution or requisition, devaluation of domestic money or the unlawful 

issuance of money, shall be punished by imprisonment for a term not less than 

ten years or long-term imprisonment [...]

Canada

Crimes Against Humanity and War Crimes Act (2000).

Schedule – Subsection 2(1)


Article 7 - Crimes against humanity

1 For the purpose of this Statute, crime against humanity means any of the 

following acts when committed as part of a widespread or systematic attack 

directed against any civilian population, with knowledge of the attack: [… ] 


(b) extermination; […]
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2 For the purpose of paragraph 1: […] (b) extermination includes the intentional 

infliction of conditions of life, inter alia the deprivation of access to food and 

medicine, calculated to bring about the destruction of part of a population;

The Law of Armed Conflict at the Operational and Tactical Levels, Office of the Judge Advocate 

General, 13 August 2001.

Chapter 4 – Targeting


Section 7 – Objects Entitled to Protection


445. Objects Indispensable to the Survival of the Civilian Population

1. It is prohibited to attack, destroy, remove or render useless objects 

indispensable to the survival of the civilian population for whatever motive.

2. The following are examples of “objects indispensable to the survival of the 

civilian population”: a. foodstuffs; b. agricultural areas for the production of 

foodstuffs; c. crops; d. livestock; e. drinking water installations and supplies; 

and f. irrigation works.

3. Objects indispensable to the survival of the civilian population may be attacked 

if they are used by an adverse party: a. as sustenance solely for the member of 

its armed forces; or b. in direct support of military action, provided that actions 

against these objects do not leave the civilian population with such inadequate 

food or water so as to cause its starvation or force its movement.

4. Objects indispensable to the survival of the civilian population shall not be 

made subject to reprisals.

5. Where a party to a conflict is defending its national territory against invasion, it 

may attack objects indispensable to the survival of the civilian population if: a. 

the objects are within national territory of and under the control of the party; 

and b. an attack on the objects is required by imperative military necessity.
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Chapter 6 – Law Relating to the Conduct of Hostilities on Land


Section 2 – Lawful and Unlawful Tactics


615. Starvation of the Civilian Population

1. Starvation of civilians as a method of warfare is prohibited. Therefore, it is 

prohibited to attack, destroy, remove or render useless objects indispensable to 

the survival of the civilian population whatever the motive. The circumstances 

in which objects indispensable to the survival of the civilian population may be 

attacked are fully described in Chapter 4 (Targeting).

Chapter 6 – Law Relating to the Conduct of Hostilities on Land


Section 2 – Lawful and Unlawful Tactics


618. Scorched Earth Policy on National Territory

1. Where a party to a conflict is defending its national territory against invasion, it 

may destroy objects indispensable to the survival of the civilian population with 

intent to deny their use by the enemy if: a. the object are within national 

territory of and under the control of the party; and b. their destruction is 

required by imperative military necessity.

2. Where such an extreme measure is taken, the destruction of objects 

indispensable to the survival of the civilian population should not leave the 

civilian population which such inadequate food or water so as to cause its 

starvation or force its movement.

Chapter 7 – Law Relating to the Conduct of Hostilities in the Air


Section 2 – Lawful and Unlawful Tactics


708. Starvation of the Civilian Population

1. Starvation of civilians as a method of warfare is prohibited. Therefore, it is 

prohibited to attack, destroy, remove or render useless objects indispensable to 

the survival of the civilian population whatever the motive. The circumstances
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in which objects indispensable to survival of the civilian population may be 

attacked are fully described in Chapter 4 (Targeting).

Chapter 17 – Non-International Armed Conflicts


Section 4 – Additional Protocol II of 1977


1721. Starvation as a Method of Combat Prohibited

1. Starvation of civilians as a method of combat is forbidden. It is prohibited to 

attack, destroy, remove or render useless for that purpose, objects considered 

indispensable to the survival of the civilian population such as foodstuffs, 

agricultural areas, livestock, drinking water installations, irrigation works and 

similar objects.

Cambodia

Criminal Code (2009).

Article 194


Other war crimes

Any of the following acts also constitutes a war crime if it is committed during an 

international or non-international armed conflict: […] (4) intentionally starving 

civilians by depriving them of objects indispensable to their survival […]
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Chile

Law on Crimes Against Humanity, Genocide and War Crimes (2009).

Title 2 – War Crimes


Article 30

Anyone who intentionally uses starvation of the civilian population as a method of 

warfare, depriving it of objects essential to its survival, including the fact of 

deliberately hindering relief supplies in accordance with the Geneva Conventions, 

shall be punished with imprisonment [la pena de presidio mayor en su grado mínimo].

Croatia

Criminal Code (2011).

Article 91


War Crimes

(2) Whoever, in violation of the rules of international law during the war, 

occupation or international armed conflict or armed conflict of international 

importance, commits other serious violations of rights and customs applicable 

to an international armed conflict or armed conflict of international 

significance, that is any of the following acts. […] 25. Resorting to starvation of 

civilians as a mode of warfare by denying the resources necessary for survival, 

including the impeding access to humanitarian aid, prescribed by the Geneva 

Conventions. […]

See also Compendium “Law of Armed Conflicts”, Republic of Croatia, Ministry of Defence, 

1991.
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Denmark

Military Penal Code (2005).

Article 91


War Crimes

(1) Anybody who during armed conflict deliberately abuses or does not respect 

characteristics or designations reserved for people, equipment and materials 

designated to provide help to people who are wounded or ill shall be punished 

with imprisonment for life.

(2) Anybody who deliberately uses war methods or procedures contrary to an 

international agreement signed by Denmark or international customary law 

shall be punished similarly.

Dominican Republic

Law No. 5505-14 Establishing the Criminal Code (2014).

Article 92


Serious war infractions

Serious war infractions that will be punished with the same penalty as that provided 

for genocide are the committing or ordering to commit, in time of war or during an 

armed conflict of an international or national nature, one of the following acts: […] 

30) Causing death by starvation or making the civilian population suffer from hunger 

or thirst as a method of warfare.
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Ecuador

Organic Penal Code (2014).

Article 121


The use of prohibited methods of warfare in armed conflict

The person who, during an armed conflict, uses methods of warfare prohibited by 

international humanitarian law, and in particular the following, will be sanctioned 

with imprisonment of thirteen to sixteen years: 1. The starvation of the civilian 

population, including through obstruction of supplies […]

Estonia

Penal Code, 2002 (as amended).

Article 95


Acts of war against civilian population

(1) Attacking of civilians in war zones or destroying or rendering unusable food or 

water supplies, sown crops or domestic animals indispensable for the survival 

of civilian population, hindering access thereto or attacking structures or 

equipment containing dangerous forces, is punishable by six to twenty years’ 

imprisonment or life imprisonment.



94

Fiji

Crimes Decree 2009 (Decree No. 44 of 2009).

Article 79


Genocide by deliberately inflicting conditions of life calculated to bring about physical 

destruction

(1) A person (the perpetrator) commits an indictable offence if— (a) the perpetrator 

inflicts certain conditions of life upon one or more persons; […] (2) In sub-section (1)

—“conditions of life” includes, but is not limited to intentional deprivation of 

resources indispensable for survival, such as deprivation of food or medical services, 

or systematic expulsion from homes.

Finland

Criminal Code of Finland (39/1889) (as amended).

Section 5


War Crime

(1) A person who in connection with a war or other international or domestic 

armed conflict or occupation in violation of the Geneva conventions on the 

amelioration of the condition of the wounded and sick in armed forces in the 

field, the amelioration of the condition of wounded, sick and shipwrecked 

members of armed forces at sea, the treatment of prisoners of war or the 

protection of civilian persons in time of war (Treaties of Finland 8/1955, 

Geneva conventions) or the additional amendment protocols done in 1949 to 

the Geneva Conventions, on the protection of victims of international armed 

conflicts and the protection of victims of non-international armed conflicts 

(Treaties of Finland 82/1980, I and II protocols) or other rules and customs of 

international law on war, armed conflict of occupation, […]
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(13) takes persons as hostages, announces that no mercy shall be given, uses 

civilians or other protected persons in order to protect military targets, 

prevents civilians from receiving foodstuffs or other supplies necessary for 

survival or emergency assistance or uses other means of warfare prohibited 

in international law […].

France

Manuel de droit des conflits armés, 2012.

Means and methods of warfare

Equally prohibited are […] methods of warfare that imply recourse […] to starvation.

Siege

The starvation of the civilian population as a method of combat is prohibited, so 

access to goods essential to the survival of the population must be made possible.

Objects indispensable to the survival of the civilian population

Starvation cannot be used as a method of warfare. It is forbidden to carry out attacks 

on property essential to the survival of the civilian population, such as crops, 

livestock, drinking water installations and reserves and irrigation works, which 

would have the effect of starving the population or force it to move.
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Germany

Code of Crimes against International Law (2002).

Section 11

(1) […] (5) Whoever in connection with an international armed conflict or with an 

armed conflict not of an international character […] uses starvation of civilians as a 

method of warfare by depriving them of objects indispensable to their survival or 

impedes relief supplies in contravention of inter-national humanitarian law […].

See also Humanitarian Law in Armed Conflicts – Manual, DSK VV207320067, edited by The 

Federal Ministry of Defence of the Federal Republic of Germany, VR II 3, August 1992, 

English translation of ZDv 15/2, Humanitäres Völkerrecht in bewaffneten Konflikten – 

Handbuch, August 1992.

Greece

Law No. 3948 Implementing the Rome Statute of the International Criminal Court (2011).

Article 12


War crimes concerning the use of prohibited methods of warfare

1. Anyone who, in the context of an international or non international armed 

conflict: […] e) Intentionally uses starvation of civilians as a method of warfare 

by depriving them of objects indispensable to their survival, including willfully 

impeding relief supplies as provided for under international humanitarian law 

[…]
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Hungary

Criminal Code (2012).

Section 154


War Time Looting

(1) Any person who, in a theater of operations or occupied territory: […] b) deprives 

the people of its own means of subsistence by way of the coercion of services or by 

other means, except where justified for military reasons; […] is guilty of a felony 

punishable by imprisonment between one to five years, insofar as the act did not 

result in a more serious criminal offense

Kenya

Law of Armed Conflict (1997), Military Basic Course (ORS), 4 Précis, The School of Military 

Police.

Latvia

Penal Code (1998, as amended).

Section 74


War Crimes

For a person who commits war crimes, that is, commits violation of provisions 

regarding conduct of war prohibited in international law binding upon the Republic 

of Latvia or of international humanitarian law, including murder, torture of a person 

protected by humanitarian law or inhuman treatment of such person, taking of 

hostages, illegal deportation, movement, limitation of liberty, unjustifiable 

destruction of cities and other entities, or other prohibited activity, the applicable 

punishment is life imprisonment or deprivation of liberty for a term of not less than 

three and not exceeding twenty years
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Liechtenstein

Criminal Code of the Principality of Liechtenstein (1987, as amended).

Article 321e


War crime of the use of prohibited methods of warfare

(1) Any person who, in connection with an armed conflict, […] 9. uses starvation of 

civilians as a method of warfare by depriving them of objects indispensable to their 

survival or impedes relief supplies in violation of international humanitarian law […] 

shall be punished with imprisonment of one to ten years in the cases referred to in 

sub-paragraphs 1 to 10, and with imprisonment of five to fifteen years in the cases 

referred to in sub-paragraph 11.

Lithuania

Criminal Code (2000, as amended).

Article 104


Violations of norms of international humanitarian law concerning the protection of civilians 

and their property in time of war

A person who, in time of war or during an armed international conflict or under the 

conditions of occupation or annexation and in violation of norms of international 

humanitarian law … threatens death by starvation … shall be punished by 

imprisonment for a term of three up to fifteen years
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Luxembourg

Penal Code (1879, as amended).

Article 136quater

(1) The following shall be deemed to be war crimes: [...] (4) other serious violations of 

the laws and customs applicable in armed conflict not having an international 

character, within the established framework of international law, namely, any of the 

following acts: […] s) the deliberate starvation of civilians as a method of warfare, 

depriving them of objects indispensable to their survival, including intentionally 

preventing relief supplies.

Moldova, Republic of

Criminal Code of the Republic of Moldova (2002).

Article 143


Application of Prohibited Means of Waging War

(1) The application during an armed conflict or military action of means and 

methods of waging war prohibited by the international treaties to which the Republic 

of Moldova is a party shall be punished by imprisonment for 12 to 20 years. (2) The 

use of weapons of mass-destruction prohibited by the international treaties to which 

the Republic of Moldova is a party shall be punished by imprisonment for 16 to 20 

years or by life imprisonment.
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Montenegro

Criminal Code of Montenegro (2018).

Article 428


War Crimes Against the Civilian Population

(1) Whoever, in violation of the rules of international law, in time of war, armed 

conflict or occupation orders […] starvation of population […] or who commits any of 

the foregoing offences shall be punished by a prison sentence for a minimum term of 

five years.

Netherlands

International Crimes Act (2003).

Article 5

[…]. 5. Any person who, in the event of an international armed conflict, is guilty of 

one of the following offences: […] l. deliberately using the starvation of civilians as a 

method of warfare by depriving them of objects indispensable to their survival, 

including deliberately obstructing the supply of relief supplies as provided for in the 

Geneva Conventions […] shall be punishable by imprisonment of up to fifteen years 

or a fine of the fifth category.

Article 6

[…] 2. Anyone who is guilty of any of the following in the event of a non-international 

armed conflict: […] m. deliberately using starvation of civilians as a method of 

warfare by depriving them of items essential to their survival, including deliberately 

hindering the supply of relief supplies as provided  for in the Geneva Conventions […]
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shall be punishable by imprisonment of up to fifteen years or a fine of the fifth 

category.

New Zealand

International Crimes and International Criminal Court Act (2000, as amended).

Article 11


War crimes

(1) Every person commits an offence and is liable on conviction to the penalty 

specified in subsection (3) who, in New Zealand or elsewhere, commits a war crime. 

(2) For the purposes of this section, a war crime is an act specified in— (a) Article 8(2) 

(a) of the [Rome] Statute (which relates to grave breaches of the First, Second, Third, 

and Fourth Geneva Conventions); or (b) Article 8(2) (b) of the [Rome] Statute (which 

relates to other serious violations of the laws and customs applicable in international 

armed conflict); or (c) Article 8(2) (c) of the [Rome] Statute (which relates to armed 

conflict not of an international character involving serious violations of Article 3 

common to the four Geneva Conventions of 12 August 1949); or (d) Article 8(2) (e) of 

the[Rome] Statute (which relates to other serious violations of the laws and customs 

applicable in armed conflict not of an international character). […]

Manual of armed Forces Law: Law of Armed Conflict, DM 69 (2ed) Vol 4, New Zealand Defence 

Force.

Section 8.8.25


The starvation of civilians is prohibited

Subject to LOAC and their orders, members of the NZDF may attack the logistic 

support of the opposing force, including food and other essentials of life, except 

when doing so also brings about conditions of starvation to members of the civilian
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population. Particular care is to be taken when members of the opposing force and 

the civilian population are reliant on the same sources of food and other essentials.

Members of the NZDF are not to order or carry out activities intended to deprive the 

civilian population of the essentials of life. In particular, members of the NZDF are 

not to: a. attack, destroy, remove or render useless objects indispensable to the 

survival of the civilian population, eg food, crops, livestock, drinking water, 

irrigation systems, medical supplies; vital utilities and commodities such as fuel in 

winter, electricity and sewerage systems; b. establish a blockade for the sole purpose 

of starving the civilian population or denying it other objects essential to its survival; 

c. impede relief supplies; or d. booby-trap food or drink likely to be used by the 

civilian population.

Starvation of the civilian population is not to be used to put pressure on the resources 

of the opposing force or to cause the civilian population to move away. NZDF 

commanders are to allow the flow of humanitarian relief to members of the civilian 

population, subject to certain conditions.

A force defending its national territory against invasion can destroy foodstuffs and 

other necessities in order to deny those resources to the enemy if this is demanded 

by imperative military necessity. In modern conflict, an invading force is likely to 

have its own logistic support making such ‘scorched-earth tactics’ unjustified. These 

tactics are not permissible on foreign territory. Members of the NZDF are not to 

assume that any such derogation applies unless conveyed to them by an order from 

the Chief of Defence Force (CDF).

Nigeria

International Humanitarian Law (IHL), Directorate of Legal Services, Nigerian Army, 1994.
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North Macedonia

Criminal Code of the Republic of North Macedonia (2009, as amended).

Article 104


War Crimes against the Civilian Population

(1) Whosoever during war, armed conflict or occupation, by violating the rules of the 

international law, orders […] starvation of the population, rendering the access to 

humanitarian aid more difficult […] or whosoever commits any of the listed crimes, 

shall be sentenced to imprisonment of at least ten years or to life imprisonment.

Norway

Penal Code (2005, as amended).

Section 106


War crimes committed using prohibited methods of warfare

Any person is liable to punishment for a war crime who in connection with an armed 

conflict […] (b) uses starvation of civilians as a method of warfare by taking, 

withholding or refusing access to food or objects essential for their survival, or 

hindering relief supplies in violation of international law.

Manual of the Law of Armed Conflict (2013), The Chief of Defence.

Section 9.41


Starvation of the civilian population

Starvation of the civilian population as a method of warfare is prohibited. It is 

therefore prohibited to attack, destroy, remove or render useless objects that are 

indispensable to the survival of the civilian population. The prohibition does not
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North Macedonia

Criminal Code of the Republic of North Macedonia (2009, as amended).

Article 104


War Crimes against the Civilian Population

(1) Whosoever during war, armed conflict or occupation, by violating the rules of the 

international law, orders […] starvation of the population, rendering the access to 

humanitarian aid more difficult […] or whosoever commits any of the listed crimes, 

shall be sentenced to imprisonment of at least ten years or to life imprisonment.

Norway

Penal Code (2005, as amended).

Section 106


War crimes committed using prohibited methods of warfare

Any person is liable to punishment for a war crime who in connection with an armed 

conflict […] (b) uses starvation of civilians as a method of warfare by taking, 

withholding or refusing access to food or objects essential for their survival, or 

hindering relief supplies in violation of international law.

Manual of the Law of Armed Conflict (2013), The Chief of Defence.

Section 9.41


Starvation of the civilian population

Starvation of the civilian population as a method of warfare is prohibited. It is 

therefore prohibited to attack, destroy, remove or render useless objects that are 

indispensable to the survival of the civilian population. The prohibition does not
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apply to objects intended for use by the enemy’s military forces. In other words, it is 

permitted to attempt to “starve out” the enemy, for example by siege (see sections 

9.6–9). Where objects are also used by the civilian population and their destruction 

would lead to the starvation of the civilian population, the prohibition applies as 

described above

See also Sections 7.34 – 7.37

Panama

Penal Code (2007).

Article 440

Whoever uses starvation of civilians as a method of warfare by depriving them of 

objects indispensable to their survival or impedes relief supplies as provided for 

under the Geneva Conventions, […] will be punished with ten to twelve years in 

prison.

Peru

Code of Military and Police Justice (2010).

Article 91


Crimes involving the use of prohibited methods in the conduct of hostilities

A member of the military or the police shall be punished with deprivation of liberty 

of not less than six years and not more than twenty-five years if, in a state of 

emergency and when the Armed Forces assume control of the internal order, he or 

she: […] 5. Causes or maintains the starvation of civilians as a method of conducting 

hostilities by depriving them of objects essential for their survival or impeding
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 access to aid relief, in breach of International Humanitarian Law

Regulation of the law on internal displacement, Supreme Decree 004-2005-MIMDES (2005).

Article 6


Rights of internally displaced persons

[…] h) […] The following is prohibited: starvation as a method of combat […]

Portugal

Law implementing the Statute of the International Criminal Court (2004).

Article 11


War crimes involving the employment of prohibited methods of warfare

Anyone who, in the context of an international armed conflict or a non-international 

armed conflict: […] (f) Intentionally uses starvation of the civilian population as a 

method of warfare by depriving them of objects indispensable to their survival, 

including impeding relief supplies as provided for under the Geneva Conventions; 

[…] shall be punished with a term of imprisonment of 10 to 25 years.
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Republic of Korea

International Criminal Court (Crimes and Punishment) Act, No. 8719 of 2007.

Article 13


War Crimes Using Forbidden Means

(1) Any person who commits any of the following acts in relation to international or 

non-international armed conflict shall be punished by imprisonment for life or for 

not less than three years: […] 5. Using starvation of civilians as a means of warfare by 

depriving them of objects indispensable to their survival or impeding the supply of 

such objects, in violation of international laws on humanity.

Romania

Criminal Code of the Republic of Romania (2009, as amended).

The use of prohibited methods of combat operations


Article 443

(1) Any person who, during an armed conflict with or without international 

character: […] e) uses as a method of warfare, deliberate starvation of civilians, 

depriving them of objects indispensable survival or preventing, in violation of 

international humanitarian law, receiving assistance to them.
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Serbia

Criminal Code (2019).

Article 372


War crimes against the civilian population

(1) Whoever in violation of international law at time of war armed conflict or 

occupation orders an attack on civilian population, […] starving of population; […] or 

whoever commits any of the above offences, shall be punished by imprisonment of 

minimum five years.

Slovakia

Criminal Code, 1961 (as amended).

Section 426


Using Prohibited Weapons and Unlawful Warfare

(1) Any person who in the wartime orders a) the use of prohibited means of warfare 

or of similar material or uses such means or material, or who b) that prohibited 

practices be used in the combat or uses such combat practices himself, shall be liable 

to a term of imprisonment of four to ten years.

Spain

Penal Code (1995, as amended).

Article 612

Whoever perpetrates the following acts during an armed conflict shall be punished
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with a sentences of imprisonment of three to seven years, without prejudice to the 

relevant punishment for the results caused: […] 8. Intentionally starves the civilian 

population as a method of warfare, depriving it of the indispensable resources for 

survival, including the act of randomly obstructing aid supplies conducted pursuant 

to the Geneva Conventions and its Additional Protocols.

Sweden

Act on criminal responsibility for genocide, crimes against humanity and war crimes (2014).

Section 9


War crimes through the use of prohibited methods of warfare

A person is guilty of a war crime if he or she, if the act is part of or otherwise 

connected with an armed conflict or occupation, […] 8. with the intention of using 

starvation as a method of warfare deprives a civilian population of the necessities of 

life. The penalty is imprisonment for at most six years.

Switzerland

Criminal Code of the Swiss Confederation (1937, as amended).

Article 264g


Prohibited methods of warfare

1 The penalty is a custodial sentence of not less than three years for any person 

who, in connection with an armed conflict: […] c. as a method of warfare, 

pillages or otherwise unlawfully appropriates property or destroys or seizes 

enemy property in a way not imperatively demanded by the necessities of war, 

deprives civilians of objects indispensable to their survival or impedes relief 

supplies; […]
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Timor-Leste

Penal Code (2009).

Article 126


War crimes committed using prohibited methods of warfare

Any person who, within the context of an armed conflict of an international or non-

international nature: […] f) Intentionally uses starvation of civilians as a method of 

warfare by depriving them of goods indispensable to their survival

United Kingdom

Manual of the Law of armed Conflict (2011, as amended).

5. The Conduct of Hostilities


B. Conduct of Military Operations Against Enemy Armed Forces


Attacking Food and Water used by Members of the Enemy Armed Forces*

5.19 Military action may only be taken for the purpose of attacking, destroying, 

removing, or rendering useless ‘foodstuffs, agricultural areas for the 

production of foodstuffs, crops, livestock, drinking water installations and 

supplies and irrigation works’ if they are used by an adverse party:

a. ‘as sustenance solely for the members of its armed forces’; or


b. ‘if not as sustenance, then in direct support of military action’.

In the latter case, no action may be taken against these objects if it ‘may be 

expected to leave the civilian population with such inadequate food or water as 

to cause its starvation or force its movement’.

5.9.1 The use of the above objects in direct support of military action might occur, 

for example, where a corn field or orchard is used as cover by advancing 

infantry or enemy troops take cover behind a barn containing grain.
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5. The Conduct of Hostilities


C. Prohibited Methods of Warfare


Starvation; objects indispensable to survival**

5.27 Starvation of civilians as a method of warfare is prohibited’. It is also 

prohibited ‘to attack, destroy, remove or render useless objects indispensable 

to the survival of the civilian population, such as135 foodstuffs, agricultural 

areas for the production of foodstuffs, crops, livestock, drinking water 

installations and supplies and irrigation works, for the specific purpose of 

denying them for their sustenance value to the civilian population or to the 

adverse Party, whatever the motive, whether in order to starve out civilians, 

to cause them to move away, or for any other motive’. Reprisals against these 

objects are also prohibited.

5.27.1 The rule on starvation does not apply where these objects are for the sole use 

of members of the enemy armed forces or in direct support of military 

action. In cases of imperative military necessity, a party to the conflict may 

depart from the prohibition relating to indispensable objects in order to 

defend its national territory from invasion, but only in those parts of its 

territory that are under its control. The exception for the defence of national 

territory might include, for example, the flooding of low-lying areas to 

impede invading forces.

5.27.2 The law is not violated if military operations are not intended to cause 

starvation but have that incidental effect, for example, by cutting off enemy 

supply routes which are also used for the transportation of food, or if 

civilians through fear of military operations abandon agricultural land or are 

not prepared to risk bringing food supplies into areas where fighting is going 

on. For the duties of the occupying power to ensure the supply of food to the 

population, see paragraph 11. For the special rules relating to sieges, see 

paragraph 5.34. The rules in this paragraph do not affect the law relating to 

naval blockade, see paragraph 13.67 onwards. The customary law rule that 

permitted measures being taken to dry up springs and to divert rivers and 

aqueducts must now be considered as applying only to water sources used 

exclusively by military personnel or for military purpose.
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15. Internal Armed Conflict


B. All Internal Armed Conflicts


Starvation; objects indispensable to survival***

15.19 Starvation of civilians as a method of warfare is prohibited

15.9.1 The right to life is a non-derogable human right. Violence to the life and 

person of civilians is prohibited, whatever method is adopted to achieve it. It 

follows that the destruction of crops, foodstuffs, and water sources, to such 

an extent that starvation is likely to follow, is also prohibited. The same 

applies to sieges, blockades, embargoes, or the blocking of relief supplies 

with the intention of causing starvation.

*,**,*** Citations omitted.

Uruguay

Law on Cooperation with the ICC.

Article 26


War Crimes

(1) Whoever, in an international or internal armed conflict, in accordance with the 

terms in which said conflicts are defined by international law, commits any of the 

war crimes that are typified below, in isolation. either on a large scale, or as part of a 

plan or policy, he will be punished with two to thirty years in prison. […]

(3) The following are war crimes: […] 33. To intentionally hunger or thirst the civilian 

population as a method of war or combat, depriving them of the objects 

indispensable for their survival, including intentionally hindering relief supplies, 

humanitarian action or access to victims, in accordance with the Geneva Conventions 

and the rules of international humanitarian law



Non-State Parties to the Rome Statute of the ICC

Azerbaijan

Criminal Code of the Azerbaijan (1999).

Article 116


Infringement of norms of international humanitarian law during hostilities

Infringement of norms of international humanitarian law during hostilities, shall 

include: […] Use of starvation of civilians, as a method of conducting military 

operations.

Bahrain

Decree Law No. 44 of 2018 on International Crimes.

Article 19

Anyone who intentionally commits a crime shall be punished with life or temporary 

imprisonment of the following actions, if this was done in the framework of an 

international or non-international armed conflict and associated with it: […] e) - 

Starvation of civilians as a method of war by depriving them of food items that they 

cannot afford, indispensable to their survival, or obstruct relief supplies in violation 

of international humanitarian law.

113
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Belarus

Belarus Criminal Code (1999).

Article 136


Criminal violations of the norms of international humanitarian law during armed conflicts

Violations of the norms of international humanitarian law during an armed conflict: 

[…] 4) the use of famine among the civilian population as a method of conducting 

military operations; […]

Brunei

Penal Code (1951).

Article 430


Mischief by injury to works of irrigation or by wrongly diverting water

Whoever commits mischief by doing any act which causes, or which he knows to be 

likely to cause, a diminution of the supply of water for — (a) agricultural purposes; 

(b) food or drink for human beings; (c) animals which are property; (d) cleanliness; 

or (e) carrying on any manufacturer, shall be punished with imprisonment […]

China

Law Governing the Trial of War Criminals (1946).

Article II

[…] A person who commits an offence which falls under any one of the following 

categories shall be considered a war criminal: […] 3. Alien combatants or non-

combatants who during the war or a period of hostilities against the Republic of 
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China or prior to the occurrence of such circumstances, nourish intentions of 

enslaving, crippling, or annihilating the Chinese Nation and endeavour to carry out 

their intentions by such methods as (a) killing, starving, massacring, enslaving, or 

mass deportation of its nationals, […].

Article III


War crimes

[..] 3. Malicious killing of non-combatants by starvation.

Egypt

Penal Code (1937).

Article 116

Each public official/civil servant who was in charge of distributing or assigned the 

distribution of a commodity according, to a specific system, but deliberately defaults 

on the system of its distribution shall be punished with detention. Imprisonment 

shall be the penalty if the commodity is connected with the people's food or needs, or 

if the crime occurs in time of war.



116

Eritrea

Penal Code (2015).

Article 109


War crimes against the civilian population

A person who, as part of systemic plan or policy or a largescale commission, and in 

time of war, armed conflict or occupation, organizes, orders or engages in any of the 

following acts: […] (2) Other serious violations of the laws and customs applicable in 

international armed conflict, within 75 the established framework of international 

law, namely, any of the following acts: […] (w) intentionally using starvation of 

civilians as a method of warfare by depriving them of objects indispensable to their 

survival, including willfully impeding relief supplies as contained in relevant 

international laws and customs; […] is guilty of war crimes against civilian 

population, a Class 1 serious offence, punishable with life imprisonment, or, in cases 

of exceptional gravity, with death, or with a definite term of imprisonment of not less 

than 23 years and not more than 27 years

Ethiopia, Federal Republic of

The Criminal Code (2004).

Article 270


War Crimes against the Civilian Population

Whoever, in time of war, armed conflict or occupation organizes, orders or engages 

in, against the civilian population and in violation of the rules of public international 

law and of international humanitarian conventions […] (b) Wilful reduction to 

starvation, destitution or general ruination through the depreciation counterfeiting 

or systematic debasement of currency (i) the confiscation, destruction, removal, 

rendering useless or appropriation of property such as foodstuffs, agricultural areas 

for the production of foodstuffs, crops, livestock, drinking water installations and
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 supplies and irrigation works, health centres, school […]

Article 523


Creation of Distress or Famine

(1) Whoever intentionally, directly or indirectly, creates within the country a grave 

state of misery, want or famine, epidemic or epizootic disease or distress, especially 

by improperly hiding or hoarding, destroying or preventing the transport or 

distribution of grain, foodstuffs or provisions, or remedies or products necessary to 

the life or health of man or domestic animals, is punishable with rigorous 

imprisonment not exceeding fifteen years

Guinea-Bissau

Penal Code and Code of Criminal Procedure (1993).

Article 101


Genocide

Whoever intends to destroy, in whole or in part, a national, ethnic, racial or religious 

group, practice: […] prohibition, omission or impediment by any means to provide 

humanitarian assistance to the elements of the group, suitable to combat epidemic or 

serious food shortage […] is punishable with ten to twenty-five years' imprisonment
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India

Penal Code (1860).

Article 430


Mischief by injury to works of irrigation or by wrongfully diverting water

Whoever commits mischief by doing any act which causes, or which he knows to be 

likely to cause, a diminution of the supply of water for agricultural purposes, or for 

food or drink for human beings or for animals which are property, or for cleanliness 

or for carrying on any manufacture, shall be punished with imprisonment of either 

description for a term which may extend to five years, or with fine, or with both.

Iraq

Law of the Supreme Iraqi Criminal Tribunal (2005).

Article 13

(Y) Other serious violations of the laws and customs applicable in international 

armed conflicts, within the established framework of international law, namely, any 

of the following acts: […] Intentionally using starvation of civilians as a method of 

warfare by depriving them of objects indispensable to their survival, including 

willfully impeding relief supplies as provided for under international law.



119

Israel

Rules of Warfare on the Battlefield, Military Advocate-General’s Corps Command, IDF School 

of Military Law, Second Edition, 2006.

War must not be waged by means of a “scorched earth” policy, that is to say 

intentional attack on food products, farmland, sanitation facilities etc., at such a level 

as would lead to the starvation of the civilian population.

Kazakhstan

Criminal Code of Kazakhstan (2014, as amended).

Article 163


Application of prohibited means and methods of conduct of war

1. Abusive treatment of war prisoners or civil population, deportation of civil 

population, destruction or plunder of national property in the occupied 

territory, application of means and methods, prohibited by international treaty 

of the Republic of Kazakhstan in the armed conflict, - shall be punished by 

imprisonment for the term of ten to fifteen years. […]

Kyrgyzstan

Criminal Code of the Kyrgyz Republic (2019).

Article 392


Criminal violations of international humanitarian law

Violations of international humanitarian law during an armed conflict: […] 5) he use 

of hunger among the civilian population as a method of warfare; […]
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Nepal

Criminal Code (2017).

Article 38


Factors aggravating the gravity of offence

For the purposes of this Act, the following factors, if exist, shall be considered as 

aggravating the gravity of an offence: […] (h) The offence was committed by taking 

advantage of the disturbance of public peace or landslide, flood, earthquake or 

natural calamity of similar nature or outbreak of epidemic, starvation or occurrence 

of any other crisis of similar nature, […].

Article 52


Prohibition of genocide

For the purpose of sub-section (1), any of the following acts committed with intent to 

destroy, in whole or in part, an ethnical, racial, national or religious group, or any 

attempt or conspiracy to commit such act, shall be considered to be the offence of 

genocide: […] (c) Deliberately inflicting on the group conditions of life, inter alia, the 

depriving its members of access to essential goods such as water, food, fuel and 

medicine, by hindering the supply or movement of such goods, thereby deliberately 

making painful the life of members of such group, calculated to bring about its 

physical destruction in whole or in part […];
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Nicaragua

Penal Code (2007).

Article 493


Causing starvation

Anyone who during an international or non-international armed conflict, 

intentionally starves (with risk to their life) the civilian population as a method of 

warfare, by depriving them of objects indispensable to their survival, shall be 

punished with 10 to 15 years of imprisonment;

Philippines

Act on crimes against international humanitarian law, genocide and other crimes against 

humanity (2009).

Section 4


War Crimes

For the purpose of this Act, "war crimes" or "crimes against International Human 

Humanitarian Law" means: […] (c) Other serious violations of the laws and customs 

applicable in armed conflict, within the established framework of international law, 

namely: […] (21) Intentionally using starvation of civilians as a method of warfare by 

depriving them of objects indispensable to their survival, including willfully 

impeding relief supplies as provided for under the Geneva Conventions and their 

Additional Protocols; […]
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Russian Federation

Regulations on the Application of International Humanitarian Law by the Armed Forces of the 

Russian Federation, Ministry of Defence of the Russian Federation, Moscow, 8 August 2001.

Section 85

Starvation of civilians as a method of combat is prohibited. It is therefore prohibited 

to attack, destroy, remove or render useless objects indispensable to the survival of 

the civilian population.

Rwanda

Law determining offences and penalties in general (2018).

Article 99


Other acts characterized as war crimes

Any of the following acts committed in armed conflicts is a war crime: […] 9. starving 

the civilian population and preventing humanitarian assistance from reaching such 

population.

Article 101


Using prohibited methods of weapons against the enemy

Any person who uses or orders use, against the enemy, of methods or weapons 

expressly forbidden by the laws and customs applicable in armed conflict, as well as 

international conventions ratified by Rwanda, commits an offence. Upon conviction, 

he/she is liable to imprisonment for a term not less than fifteen (15) years and not 

more than twenty (20) years. When the methods and weapons used or ordered to be 

used result in the death, the penalty is a life imprisonment.
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Togo

Law on the New Criminal Code (2015).

Article 146

War crimes include other serious violations of the laws and customs applicable in 

international armed conflict, within the established framework of international law, 

namely, any of the following acts: […] 15) Intentionally using starvation of civilians as 

a method of warfare by depriving them of objects indispensable to their survival, 

including wilfully impeding relief supplies as provided for under the Geneva 

Convention.

Turkmenistan

Law on Amendments and Modifications to the Criminal Code of Turkmenistan (2015).

Article 167


Perpetual violations of international humanitarian law during armed conflicts

[…] (6) Criminal violations of international humanitarian law during armed conflicts, 

that is: […] 4) using starvation of the civilian population as a method of warfare […].

Ukraine

Criminal Code of Ukraine (2001, as amended).

Article 146

1. Cruel treatment of prisoners of war or civilians, deportation of civilian population 

for forced labor, pillage of national treasures on occupied territories, use of methods
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of the warfare prohibited by international instruments, or any other violations of 

rules of the warfare recognized by international instruments consented to by binding 

by the Verkhovna Rada [Parliament] of Ukraine, and also giving an order to commit 

any such action.

United Arab Emirates

Federal Decree Law No. 12 of 2017 on International Crimes.

Article 12

Any person who commits any of the following acts, whether in the context of an 

international or non-international armed conflict or in connection therewith, shall 

be sentenced to life or temporary imprisonment: … 4. Intentionally using starvation 

of civilians as a method of warfare by depriving them of objects indispensable to 

their survival, including willfully impeding relief supplies as provided for under the 

four Geneva Conventions of 1949. […]

United States

Department of Defence Law of War Manual, June 2015 (Updated December 2016), Office of the 

General Counsel, Department of Defence.

Article 5.20


Starvation

Starvation is a legitimate method of warfare, but it must be conducted in accordance 

with the principles of distinction and proportionality, as well as other law of war 

rules. Starvation of civilians as a method of combat is also prohibited in non-

international armed conflict.
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Article 17.9.2


Prohibition on Starvation of Civilians as a Method of Combat

Starvation of civilians as a method of combat is prohibited. It is therefore prohibited 

to attack, destroy, remove, or render useless, for that purpose, objects indispensable 

to the survival of the civilian population, such as foodstuffs, agricultural areas for the 

production of foodstuffs, crops, livestock, drinking water installations and supplies, 

and irrigation work.

Vietnam

Criminal Code (2015).

Article 423


War crimes

1. Any person in wartime who orders or directly commits the murder of civilians, 

wounded people, or prisoner of wars; pillages; destroys residential areas; uses 

banned war instruments or methods or commits other acts that seriously violate 

international law or an international agreement to which Socialist Republic of 

Vietnam is a signatory shall face a penalty […]
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Appendix I

UNSC Resolution 2417 (2018)

The Security Council,

Recalling all relevant Security Council resolutions, including resolutions 1296 (2000), 1894 

(2009), 2175 (2014) and 2286 (2016) and its presidential statement of 9 August 2017 (

),

/S/

PRST/2017/14

Deeply concerned about the level of global humanitarian needs and the threat of famine 

presently facing millions of people in armed conflicts, as well as about the number of 

undernourished people in the world which, after decades of decreasing, increased over the 

last two years, with the majority of food insecure people and 75 per cent of all stunted 

children under the age of 5 living in countries affected by armed conflict, amounting to 74 

million people facing crisis food insecurity or worse in situations of armed conflict,

Noting the devastating impact on civilians of ongoing armed conflict and related violence, 

and emphasizing with deep concern that ongoing armed conflicts and violence have 

devastating humanitarian consequences, often hindering an effective humanitarian 

response, and are therefore a major cause of the current risk of famine,

Expressing concern over the growing number of armed conflicts in different geographic 

areas all over the globe, and underlining the urgent need for redoubled efforts for their 

prevention and resolution, addressing where pertinent the regional dimensions of armed 

conflicts with specific emphasis on regional diplomacy and arrangements,

Reiterating its commitment to pursue all possible avenues to prevent and end armed 

conflicts, including through addressing their underlying root causes in an inclusive, 

integrated and sustainable manner,

Recognizing the need to break the vicious cycle between armed conflict and food insecurity,

Reiterating its primary responsibility for the maintenance of international peace and 

security and, in this connection, its commitment to address conflict‑induced food insecurity, 

including famine, in situations of armed conflict,

Reaffirming the full respect for the sovereignty and territorial integrity of States in 

accordance with the Charter of the United Nations,
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Recognizing that armed conflict impacts on food security can be direct, such as displacement 

from land, livestock grazing areas and fishing grounds or destruction of food stocks and 

agricultural assets, or indirect, such as disruptions to food systems and markets, leading to 

increased food prices or decreased household purchasing power, or decreased access to 

supplies that are necessary for food preparation, including water and fuel,

Noting with deep concern the serious humanitarian threat, posed to civilians by landmines, 

explosive remnants of war and improvised explosive devices in affected countries, which has 

serious and lasting social and economic consequences for the populations of such countries 

and their agricultural activities, as well as of personnel participating in law enforcement, 

humanitarian, peacekeeping, rehabilitation and clearance programmes and operations,

Stressing the particular impact that armed conflict has on women, children, including as 

refugees and internally displaced persons, and other civilians who may have specific 

vulnerabilities including persons with disabilities and older persons, and stressing the 

protection and assistance needs of all affected civilian populations,

Reaffirming the important role of women in the prevention and resolution of conflicts and in 

peacebuilding, and stressing the importance of their equal participation and full 

involvement in all efforts for the maintenance and promotion of peace and security, and the 

need to increase their role in decision‑making with regard to conflict prevention and 

resolution,

Recalling the Geneva Conventions of 1949 and their Additional Protocols of 1977, and the 

obligation of High Contracting Parties and parties to armed conflict to respect and ensure 

respect for international humanitarian law in all circumstances,

Underlining that using starvation of civilians as a method of warfare may constitute a war 

crime,

Stressing that responding effectively to humanitarian needs in armed conflict, including the 

threat of conflict‑induced famine and food insecurity in situations of armed conflict, 

requires respect for international humanitarian law by all parties to conflict, underlining the 

parties’ obligations related to protecting civilians and civilian objects, meeting the basic 

needs of the civilian population within their territory or under their effective control, and 

allowing and facilitating the rapid and unimpeded passage of impartial humanitarian relief 

to all those in need,
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Recalling its intention to mandate United Nations peacekeeping and other relevant missions, 

where appropriate, to assist in creating conditions conducive to safe, timely and unimpeded 

humanitarian assistance,

Demanding that all parties to armed conflicts fully comply with their obligations under 

international law, including international human rights law, as applicable, and international 

humanitarian law, in particular their obligations under the Geneva Conventions of 1949 and 

the obligations applicable to them under the Additional Protocols thereto of 1977 and 2005, 

to ensure the respect and protection of all medical personnel and humanitarian personnel 

exclusively engaged in medical duties, their means of transport and equipment, as well as 

hospitals and other medical facilities,

Reaffirming the obligation of all parties to an armed conflict to comply with international 

humanitarian law, in particular their obligations under the Geneva Conventions of 1949 and 

the obligations applicable to them under the Additional Protocols thereto of 1977, to ensure 

the respect and protection of all humanitarian personnel and United Nations and associated 

personnel, as well as with the rules and principles of international human rights law and 

refugee law,

Reaffirming the need for all parties to armed conflict to respect the humanitarian principles 

of humanity, neutrality, impartiality and independence in the provision of humanitarian 

assistance, including medical assistance, and reaffirming also the need for all actors engaged 

in the provision of such assistance in situations of armed conflict to promote and fully 

adhere to these principles,

Recalling the Geneva Conventions of 1949 and their Additional Protocols of 1977, and the 

obligation of High Contracting Parties and parties to armed conflict to respect and ensure 

respect for international humanitarian law in all circumstances,

Stressing that the fight against impunity and to ensure accountability for genocide, crimes 

against humanity, war crimes and other egregious crimes has been strengthened through 

the work on and prosecution of these crimes in the national and international criminal 

justice system, ad hoc and mixed tribunals as well as specialized chambers in national 

tribunals,

Reaffirming the primary responsibility of States to protect the population throughout their 

whole territory,
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1. Recalls the link between armed conflict and violence and conflict‑induced food 

insecurity and the threat of famine, and calls on all parties to armed conflict to comply 

with their obligations under international humanitarian law regarding respecting and 

protecting civilians and taking constant care to spare civilian objects, including objects 

necessary for food production and distribution such as farms, markets, water systems, 

mills, food processing and storage sites, and hubs and means for food transportation, 

and refraining from attacking, destroying, removing or rendering useless objects that 

are indispensable to the survival of the civilian population, such as foodstuffs, crops, 

livestock, agricultural assets, drinking water installations and supplies, and irrigation 

works, and respecting and protecting humanitarian personnel and consignments used 

for humanitarian relief operations;

2. Stresses in this regard that armed conflict, violations of international humanitarian law 

and international human rights law, and food insecurity can be drivers of forced 

displacement, and, conversely, forced displacement in countries in armed conflict can 

have a devastating impact on agricultural production and livelihoods, recalls the 

relevant prohibition on the forced displacement of civilians in armed conflict, and 

stresses the importance of fully complying with international humanitarian law and 

other applicable international law in this context;

3. Stresses the need for humanitarian assistance to be gender- and age‑sensitive, and to 

remain responsive to the different needs of the population, ensuring that these needs 

are integrated in the humanitarian response;

4. Calls on all parties to armed conflict to comply with their obligations under 

international humanitarian law, and underlines the importance of safe and unimpeded 

access of humanitarian personnel to civilians in armed conflicts, calls upon all parties 

concerned, including neighbouring States, to cooperate fully with the United Nations 

Humanitarian Coordinator and United Nations agencies in providing such access, 

invites States and the Secretary‑General to bring to its attention information regarding 

the unlawful denial of such access in violation of international law, where such denial 

may constitute a threat to international peace and security, and, in this regard, 

expresses its willingness to consider such information and, when necessary, to adopt 

appropriate steps;

5. Strongly condemns the use of starvation of civilians as a method of warfare in a number 

of conflict situations and prohibited by international humanitarian law;
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6. Strongly condemns the unlawful denial of humanitarian access and depriving civilians of 

objects indispensable to their survival, including wilfully impeding relief supply and 

access for responses to conflict‑induced food insecurity in situations of armed conflict, 

which may constitute a violation of international humanitarian law;

7. Urges all parties to protect civilian infrastructure which is critical to the delivery of 

humanitarian aid and to ensure the proper functioning of food systems and markets in 

situations of armed conflict;

8. Urges those with influence over parties to armed conflict to remind the latter of their 

obligation to comply with international humanitarian law;

9. Recalls that the Council has adopted and can consider to adopt sanction measures, 

where appropriate and in line with existing practice, that can be applied to individuals 

or entities obstructing the delivery of humanitarian assistance, or access to, or 

distribution of, humanitarian assistance;

10. Strongly urges States to conduct, in an independent manner, full, prompt, impartial and 

effective investigations within their jurisdiction into violations of international 

humanitarian law related to the use of starvation of civilians as a method of warfare, 

including the unlawful denial of humanitarian assistance to the civilian population in 

armed conflict, and, where appropriate, to take action against those responsible in 

accordance with domestic and international law, with a view to reinforcing preventive 

measures, ensuring accountability and addressing the grievances of victims;

11. Requests the Secretary‑General to continue to provide information on the humanitarian 

situation and response, including on the risk of famine and food insecurity in countries 

with armed conflict, as part of his regular reporting on country‑specific situations;

12. Further requests the Secretary‑General to report swiftly to the Council when the risk of 

conflict‑induced famine and widespread food insecurity in armed conflict contexts 

occurs, and expresses its intention to give its full attention to such information 

provided by the Secretary‑General when those situations are brought to its attention;

13. Further requests the Secretary‑General to brief the Security Council every 12 months on 

the implementation of this resolution within his annual briefing on the protection of 

civilians.
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Appendix II

Resolution ICC-ASP/18/Res.5

Adopted at the 9th plenary meeting, on 6 December 2019, by consensus

ICC-ASP/18/Res.5

Resolution on amendments to article 8 of the Rome Statute of the 
International Criminal Court

The Assembly of the States Parties,

        Noting article 121, paragraphs 1 and 2, of the Rome Statute of the International Criminal 

Court which permits the Assembly of States Parties to adopt any proposed amendment to the 

Rome Statute after the expiry of seven years from the entry into force of the Statute,

      Noting also article 121, paragraph 5, of the Statute which states that any amendment to 

articles 5, 6, 7 and 8 of the Statute shall enter into force for those States Parties which have 

accepted the amendment one year after the deposit of their instruments of ratification or 

acceptance and that in respect of a State Party which has not accepted the amendment, the 

Court shall not exercise its jurisdiction regarding the crime covered by the amendment 

when committed by that State Party’s nationals or on its territory, and confirming its 

understanding that in respect of this amendment, the same principle that applies in respect 

of a State Party which has not accepted this amendment applies also in respect of States that 

are not Parties to the Statute,

    Confirming that, in light of the provision of article 40, paragraph 5, of the Vienna 

Convention on the Law of Treaties, States that subsequently become States Parties to the 

Statute will be allowed to decide whether to accept the amendments contained in this 

resolution at the time of ratification, acceptance or approval of, or accession to the Statute,

        Noting article 9 of the Statute on the Elements of Crimes which states that such Elements 

shall assist the Court in the interpretation and application of the provisions of the crimes 

within its jurisdiction, Considering that the crime referred to in article 8, paragraph 2 (e) 

(xix) is a serious violation of the laws and customs applicable in armed conflict not of an 

international character,
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        Noting that the crime referred to in article 8, paragraph 2 (e) (xix) is without prejudice to 

the Second Additional Protocol of 8 June 1977 to the Geneva Conventions,

1. Decides to adopt the amendment to article 8, paragraph 2 (e), of the Rome Statute of the 

International Criminal Court contained in annex I to the present resolution, which is 

subject to ratification or acceptance and shall enter into force in accordance with 

article 121, paragraph 5, of the Statute;

2. Also decides to adopt the relevant elements to be added to the Elements of Crimes, as 

contained in annex II to the present resolution;

3. Calls upon all States Parties to ratify or accept this amendment to article 8;

4. Urges all States that have not done so to ratify or accede to the Rome Statute, and in 

doing so to also ratify or accept the amendment to article 8.
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Annex I

Amendment to be inserted as article 8-2-e)-xix) of the Rome Statute

Intentionally using starvation of civilians as a method of warfare by depriving them of 

objects indispensable to their survival, including willfully impeding relief supplies.

Annex II

Elements of crime of new article 8-2-e)-xix) of the Rome Statute

1. The perpetrator deprived civilians of objects indispensable to their survival.

2. The perpetrator intended to starve civilians as a method of warfare.

3. The conduct took place in the context of and was associated with an armed conflict not 

of an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.
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